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Food Security, Right to Food or Food Sovereignty: conflicting paradigms? 

Nowadays, hunger and malnutrition have become the world's largest health challenge, not just killing almost 5 million children annually but representing a burden to national economies of a magnitude between 3 and 12% of GNP
. The severe economic downturn, on the heels of last year's food crisis, underscores that yesterday's global food system can no longer dependably feed the world. The dramatic scope of the world hunger has now become fully recognised.
The human right to food has its contemporary origin within the U.N. Universal Human Rights framework. The main reference point is located within the Universal Declaration of Human Rights (UDHR) (U.N. 1948), Article 25, which states, “Everyone has the right to a standard of living adequate for the health and well-being of himself and his family, including food.” It provided a reference point for human rights legislation that followed but is not itself a binding international legal instrument.1  This commitment was given legally binding form in Article 11 of the International Covenant on Economic, Social and Cultural Rights. It is implicit also in the right to life as contained in Article 6 of the International Covenant on Civil and Political Rights. The right to an adequate standard of living including food is also found in Article 27 of the Convention on the Rights of the Child, and is implicit in its Article 24. The United Nations Committee on Economic, Social and Cultural Rights clarified in its General Comment 12 (adopted in 1999) the nature of state obligations to implement the right to food. In 2004, through the FAO Council, world governments adopted the Voluntary guidelines to support the progressive realization of the right to adequate food in the context of national food security. If these guidelines are followed with conscience and commitment, developments are likely to take a different turn.

States have repeatedly reiterated the fundamental right of everyone to be free from hunger and the right to adequate food. World leaders and their representatives stated in 1996 in their Rome Declaration on World Food Security: ‘‘We consider it intolerable that more than 800 million people throughout the world, and particularly in developing countries, do not have enough food to meet their basic nutritional needs. This situation is unacceptable’.  

A similar commitment to reduce the share to a half by 2015 of the world population who go hungry was also made at the United Nations Millennium Summit in 2000, and is included in Millennium Development Goal 1, also reiterated by the 2005 Summit outcome document. But it was clear even before the present financial crisis that the target would not be reached, if conventional approaches were continued. 
The most widely accepted definition of Food Security is the following: Food security exists when all people, at all times, have physical and economic access to sufficient, safe and nutritious food to meet their dietary needs and food preferences for an active and healthy life
. This definition encompasses the following four components
: 

1.- Food availability: The availability of sufficient quantities of food of appropriate qualities,

supplied through domestic production or imports (including food aid).

2. Food access: Access by individuals to adequate resources (entitlements) to acquire

appropriate foods for a nutritious diet. 

3. Meeting nutritional requirements: Utilisation of food through adequate diet, clean water,

sanitation, and health care, to reach a state of nutritional well-being for which all

physiological needs are met. This brings out the importance of non-food inputs in food

security. 
4.- Stability: To be food secure a population, household, or individual must have access to

adequate food at all times. They should not be at risk of losing access to food as a

consequence of a shock (e.g. an economic or climatic crisis), or cyclically (e.g. during a

particular period of the year – seasonal food insecurity). The concept of stability can

therefore refer to both the availability and access dimensions of food security.
Food sovereignty is the right of peoples to healthy and culturally appropriate food produced through ecologically sound and sustainable methods, and their right to define their own food and agriculture systems
. In April 2008 the International Assessment of Agricultural Science and Technology for Development (IAASTD) adopted the follwing definition: "Food sovereignty is defined as the right of peoples and sovereign states to democratically determine their own agricultural and food policies”. There some authors, such as Food First´s activist Peter Rosset that argues that "Food sovereignty goes beyond the concept of food security, as the latter means that everybody must have the certainty of having enough to eat every  day, but says nothing about where that food comes from or how it is produced".

However, the author believes that the three different approaches can be complementary to each other, as they tackle hunger from different perspectives, and yet equally important: 

(a) the food security approach is a rather technical, evidence-based, and quite practical when dealing with severe malnutrition or lack of means to produce food (agricultural activities, technologies or non-farm employment).   
(b) the right to food approach is strictly legal and human-rights based, and it develops specific actions to sensitize, claim and redress this right: it does not help that much when dealing with the food insecurity of specific households, but is a resilient long-term approach that goes slowly but steady. Achievements in this field have a sustained and ample impact to the whole community or nation. Furthermore, it has removed the humanitarian or technical label to hunger eradication, position it strongly in the political and legal arena. 

(c) the food sovereignty approach is rather political and ideological in many cases, what means that focus most of the debate, the ideas and the objectives for change in political decisions and public policies. This approach is very useful at national level, and it relates also to the relationships between nations. This political approach questions even the direction Globalization is taken, and it repositions the national markets, the producers and the consumer vs. the international markets, the agro-processing companies and the traders.    

The author supports the idea that the three approaches are quite complementary, not juts in goals but also in levels: food security works well at grass-root level, to provide food to individuals in the short-term; the right to food works well at the meso-level, as well as national, and it is effective in the long-term; whereas the food sovereignty is rather national and international, and it has also a medium- to long-term perspective.     

Hunger in the land of plenty: Latin America and its inequalities

Since 2003, Latin America and the Caribbean have seen a remarkable development in legal and institutional frameworks designed to ensure the right to be free of hunger and to adequate food for all citizens of the region. Though not matching the urgency demanded by society, the issue of the fight against hunger has gradually acquired a stronger presence on Latin America’s national and regional public agendas. Nonetheless, in Latin American and the Caribbean 52 million people, or 10% of the population, still lack adequate access to food. Although the region is moving towards fulfilling the first Millennium Development Goal for 2015 (reduce hunger), the commitment made by all the region’s countries during the World Food Summit (WFS) in 1996 to half the number of hungry people is still some distance away: if the current trends in the reduction in subnutrition and population growth continue to 2015, the number of undernourished people in Latin America and the Caribbean can be expected to be around 41 million, while the target set at the WFS was 30 million.
 And this happens in a region that is the biggest exporter of food on the planet, and even after that it still has an estimated food surplus of 30%. This proves that the main cause of hunger is not the lack of food, but its unequal distribution and the lack of access by the poorest sectors of society.

The return of hunger and malnutrition to the region’s social agendas
Various Latin American and Caribbean governments have reaffirmed their support towards fighting hunger in the region over the last few months. The list includes Argentina, Barbados, Bolivia, Brazil, Chile, Guatemala, Paraguay and Uruguay, countries whose leaders have confirmed that the issue is a priority for their governments. As FAO has argued for many years, the first commitment needed to eliminate hunger is political. Governments have become increasingly aware of this fact over the last few years. In the final declaration to the 16th Ibero-American Summit in Uruguay,
 which took place in October 2006, all the Heads of State and Government showed their specific support for the ALCSH initiative (point 5 of the Declaration). In December 2008, the joint communiqué of the presidents of LAC in their first regional summit (Bahia Declaration) reiterated the commitment of the countries to eliminating hunger and fighting poverty, and their support for the Hunger Free Latin America and Caribbean Initiative (HFLAC, or ALCSH in its Spanish acronym). 

The Hunger Free Latin America and Caribbean Initiative becomes part of the agenda

Brazil and Guatemala have played an important role in promoting the fight against hunger as a political priority at regional level. Proposed in 2005 by the President of Brazil, Luiz Inácio Lula da Silva, and the former President of Guatemala, Oscar Berger, the Hunger-Free Latin America and Caribbean Initiative (HFLAC)
 was defined in 2006 as a priority for FAO’s action in the Region with financial support from Spain. The HFLAC is a joint effort of countries, organizations, socially responsible businesses and societies that share the urgent necessity to root hunger out, strive to improve the life of every citizen, that understand the huge price of extreme poverty and hunger and their consequences. The HFLAC supports these efforts and strives to go beyond the MDG, completely eradicating hunger and malnutrition and guaranteeing that nobody else dies of hunger in Latin America and the Caribbean. It is an ambitious, but a reachable goal.
This HFLAC Initiative works to reach a very specific goal: reduce chronic child malnutrition to a minimum level, below 2.5 per cent, in all participating countries. It has three components:
1. To give the Hunger problem and the Right to Food issue a high profile in national and regional agendas, as well as in the agenda of international organizations. The Right to Food should be State Policy, and society must be informed of its relevance and encouraged to support its implementation.

2. To strengthen national capabilities to carry out public policies and programs to eradicate hunger while guaranteeing the Right to Food of its citizens in a proper institutional framework.

3. To develop a Regional Hunger Observatory that follows the state of Food and Nutritional Security and monitors national progress until the countries meet their ultimate goal: the eradication of hunger.

A legal framework conducive to the right to food for all
Latin America is currently the most advanced region in terms of laws, institutions and public awareness of the right to food. The fact that the Latin American public is widely aware of the problems caused by hunger and demands the implementation of solutions and the respect for human rights has consequences that extend beyond its area – providing valuable lessons for other regions such as Asia and Africa.

The objective of a national food policy within a human rights framework is to guarantee the right of all citizens of the country to food of sufficient quantity and quality. One of the forms of manifesting this right in some countries is through the promulgation of Nutrition and Food Security Laws, which establish the regulatory framework for the national Nutrition and Food Security (NFS) system, and assigns a minimum budget to running this system. 

Box 1: Food Security Laws in Latin America

Argentina: Law creating the National Nutrition and Food Program (17 January 2003)

Guatemala: National Nutrition and Food Security System Law (6 April 2005)
Ecuador: Nutrition and Food Security Law (27 April 2006)

Brazil: Law creating the National Nutrition and Food Security System (15 September 2006)

Venezuela: Law creating the National Food Sovereign System (May 2008) 

Currently there are 10 nine food security drafts currently passing through parliaments (Haiti, Dominican Republic, Mexico, Panama, Honduras, Costa Rica, Nicaragua, Paraguay, Peru and Bolivia). This legislative endeavour to ensure the right to be free of hunger and have adequate food has no parallelism in other regions of the world.
Strengths of the food security laws

The laws on food security and the right to food reflect the interest of the States in gradually achieving this right, since the development of legal frameworks already appears in the International Covenant on Economic, Social and Cultural Rights, General Comment 12 and the Voluntary Guidelines.
 More recently, the Optional Protocol to the ICESCR was adopted by the UN General Assembly. It will enter into force when 10 countries ratify it. This protocol will allow claims relating to the violation of any of these rights to be presented to international courts, a possibility of extreme importance to the right to food.
The Food Security laws approved so far represent a body of important advances capable of making the right to food a reality for the region’s most disadvantaged citizens. Among the highlighted aspects we can mention that:
a.- All the laws incorporate a reference to the right to food, as a legal principle guiding the nature of the law. However, divergences exist in the adopted definitions, since use is rarely made of the definitions of food security, the right to food and food sovereignty adopted in international treaties and the documents signed by the countries themselves. 
b.- All the laws create a national system of food security, designed to coordinate the actions of various ministries with the goal of ending hunger and malnutrition. A National Food Security Council is created as the guiding body for the system, linked to the highest level (Presidency or Vice-Presidency) and formed by ministers and civil society representatives. In the Brazilian case, this Council has a consultative nature, while in Guatemala and Ecuador the body can make binding decisions. It is recommended that the presidency of this body is assumed by the President or Vice-President, to ensure it is connected to the highest level, and that its members are Ministers or Deputy Ministers.

c.- All the laws prioritize vulnerable groups, in full compliance with one of the dimensions of the right to food.

d.- Drafting of all four laws involved a participative process and the participation of organized civil society in its decision-making structures is emphasized, especially in Brazil where CONSEA (the consultative body) is composed mostly of civil society. In Guatemala and Ecuador, civil society and the private sector are both represented in the National Food Security Council, the guiding and decision-making body on the theme. 

e.- Some laws (Guatemala and Ecuador) expressly mention mechanisms for monitoring and analyzing food security; however none of them incorporates preventative activities or immediate reparation in the case of experiencing hunger (absence of justiciability).

Challenges remaining to be incorporated in the proposed laws under debate

As mentioned previously, new bills on food security and the right to food are now being debated, reviewed and passing through may of the region’s parliaments for final approval. In these proposals, we recommend taking into account certain aspects that appear to expose weaknesses in the four laws already approved and which may be improved in the projects for future laws.
a.- The laws should include procedures and mechanisms for claiming violations of the right to food. Judicial, quasi-judicial and administrative bodies have to be designated to which claims and appeals relating to the violation of food rights can be presented. Redress has also to be included in the penal code.

b.- The laws should incorporate a budget allocation in accordance with the magnitude of the problem, distinguishing between the operational budget needed to run the national food security system, and the budget for implementing programs on the ground to fight malnutrition. Moreover, progressive expenditure – and the avoidance of non-regressive expenditure – is not guaranteed by any of the laws, despite the guidelines of the ICESCR and the obligation for progressive but constant implementation. 

c.- Strategic litigation and the development of jurisprudence, given that very few cases involving violation of this right have come to court.
 In fact, there are only six documented cases of the use of the right to food as a juridical argument that have been successfully tried. Some of these cases only use the right to food obliquely rather than as a central theme of the legal argument. Much more strategic litigation is required from lawyers associations and NGOs defending human rights for jurisprudence to be created. Recently another interesting case appeared in Argentina (September 2007),
 where the Supreme Court ruled as a cautionary measure that the national State and the Government of Chaco Province should provide food and drinking water to the province’s indigenous Toba communities, as well as an adequate means of transportation and communication to each of the health posts, since they have the main responsibility for effectively assuring the rights of native peoples. 

Challenges ahead for the right to food
We have observed that the region is pushing through advances that reach all its citizens and ensure the hungry obtain the right to food. This progress can be identified in the majority of the countries where it is promoted by Governments, civil society and legislative assemblies. Towards this end, the food security laws are an important step in consolidating the fight against hunger as a state policy, but they are not the end of the process, merely one more step forward. Working together (south-south cooperation) is a key aspect of this goal. 
Finally, we should stress the role being played by Latin American civil society in this process of consolidating the right to be free of hunger. The hungry do not know this right, and thus will never claim it. They need support to discover this right and then turn this complaint into a formal denunciation of a rights violation. This is where civil society organizations from many countries are playing a notable role by amply disseminating the foundations of this right, producing national reports on the advances in the region’s countries and taking the first cases of denunciations against hunger to the courts. The right to hunger needs more jurisprudence and greater recognition. In this sense, civil society, NGOs, producer associations, universities, churches and other organized groups are keys to pushing forward the idea that “eating is a right.”
The current hunger crisis is not a time-restricted famine but the sudden worsening of a chronic problem that has affected hundreds of million people for decades. Hunger is a structural problem and therefore demands structural changes, with consequences for institutional development and food system governance. Food security for all must be considered as a global public good and it must be made a central focus of global governance as well as of national development, taking into account that often the main problem is not too little food production but the inability of many to have access to food. 

· implement their obligations under the right to adequate food, including the core obligations to ensure non-discrimination and the freedom from hunger for all, and take immediate steps to establish a national strategy for the realization of the right to adequate food;

· recognize their international obligation to cooperate for the full realization of the right to adequate food;  

· develop mechanisms to monitor corporations in order to ensure that they respect the right to adequate food, consistent with the obligation of States to protect this right;

· undertake human rights impact assessments of policies and programmes, particularly for trade and investment agreements;

· complete the existing twin-track approach to food security, as developed by FAO, IFAD and WFP, comprising emergency safety nets and investment in agriculture and rural development, with a third track focusing on the promotion of the right to food, institution-building, and human rights-based governance issues, giving proper relevance to accountability, participation, empowerment, non-discrimination, justiciability and capacity building. Measures should be adopted to explore and implement regulatory measures to limit speculation on agricultural commodity markets, that increases volatility of international prices and threatens the right to food of consumers and producers alike,

· reduce food dependency in developing countries and reverse the long time decline of attention to agriculture and food security.

· promote more public investments in agriculture and food security, taking into account the social, cultural and environmental dimensions of these two sectors.

· develop a national strategy based on the identification of the hungry and food insecure; the assessment of policies, institutions and legislation; the development of an appropriate legal framework; the strengthening of institutions and definition of roles and responsibilities to guarantee accountability and coordination; the establishment of monitoring and claim mechanisms;

· in all their activities, respect the human rights principles of participation, accountability, non-discrimination, transparency, human dignity, empowerment and the rule of law; 

· promote research on the inter-relations among the concepts of the right to food, food production, sustainable agriculture, food security and food sovereignty;

· Promote and develop a Code of Ethics to facilitate the contribution from academia, professionals and civil society in general to the implementation of the right to food. 

· Promote coordination and synergy among different international initiatives aimed at developing agriculture, securing food security and achieving the right to food. Any new global initiative, such as the Global Partnership for Agriculture and Food, should be developed under the aegis of the United Nations.

� Food Security Officer in the Hunger Free Latin America and the Caribbean Initiative (HFLAC), � HYPERLINK "http://www.rlc.fao.org/iniciativa" ��www.rlc.fao.org/iniciativa�. FAO Regional Office for Latin America and the Caribbean, Santiago, Chile, � HYPERLINK "mailto:JoseLuis.Vivero@fao.org" ��JoseLuis.Vivero@fao.org�. This document solely reflects the opinions and ideas of the author and does not represent those of FAO in relation to the topics contained in the text.


� There is ample evidence that support the economic implications of hunger and malnutrition, but one recent example may be illustrative: ECLAC/WFP (2007). The cost of hunger. Social and economic impact of child malnutrition in Central America and Dominican Republic. ECLAC, Santiago.  


� World Food Summit Plan of Action, Rome, 1996; available at http://www.fao.org/wfs/index_en.htm


[http://www.fao.org/docrep/003/w3613e/w3613e00.htm#PoA].


� Based on Kostas Stamoulis, K. and A. Zezza (2003). A Conceptual Framework for National


Agricultural, Rural Development, and Food Security Strategies and Policies ESA Working Paper No. 03-17. FAO, Rome. 


� Declaration adopted at the Forum for Food Sovereignty in � HYPERLINK "http://en.wikipedia.org/w/index.php?title=S%C3%A9lingu%C3%A9&action=edit&redlink=1" \o "Sélingué (page does not exist)" �Sélingué�, � HYPERLINK "http://en.wikipedia.org/wiki/Mali" \o "Mali" �Mali�, � HYPERLINK "http://en.wikipedia.org/wiki/February_27" \o "February 27" �27 February� � HYPERLINK "http://en.wikipedia.org/wiki/2007" \o "2007" �2007�.





� FAO (2006). The State of Food Insecurity in the World. Rome.


� � HYPERLINK "http://www.oei.es/xvicumbredec.htm" ��http://www.oei.es/xvicumbredec.htm� 


� The ALCSH Initiative was launched by President Lula of Brazil and President Berger of Guatemala in September 2005 in Guatemala, and seeks to sensibilize decision-makers, inform Government administrators and pass on information to the wider public concerning hunger in the region, with the aim of placing the issue on the political agendas of the countries and the region as a whole. The initiative has received political backing from all the region’s presidents, both individually and in regional declarations. � HYPERLINK "http://www.rlc.fao.org/iniciativa" ��http://www.rlc.fao.org/iniciativa�


� The development of NFS laws is  included in the Voluntary Guidelines, which were ratified by 185 countries in 2004. In Latin America and the Caribbean, there are six countries that have not ratified ICESCR (Antigua and Barbados, Belize, Bahamas, Haiti Saint Kitts and Nevis and Santa Lucia), though all of them have ratified the Universal Declaration of Human Rights and approved the Voluntary Guidelines as members of FAO. Their commitment is more moral than contractual.


� On the website of the International Network for Economic, Social and Cultural Rights there are just six cases: two in Paraguay, two in India, one in Nigeria and one in Switzerland. � HYPERLINK "http://www.escr-net.org/caselaw/caselaw_results.htm?attribLang_id=13441" ��http://www.escr-net.org/caselaw/caselaw_results.htm?attribLang_id=13441� 


� As an example of strategic litigation, we can mention the work of the Argentinean Centre for Legal and Social Studies (� HYPERLINK "http://www.cels.org.ar" ��www.cels.org.ar� ), which kindly provided us with the recent sentence of the Supreme Court.
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