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1. Introduction

This report is prepared in the frame of Air Quality Governance project, component Industry and IPPC, Task 2.1 Support towards the implementation of integrated permitting, Subtask 2.1.1.5 Develop National BAT guidance Framework.

The aim of this report is the proposal/recommendations of/for the framework for developing national BAT guidance in countries participating in the project (Armenia, Azerbaijan, Belarus, Georgia, the Republic of Moldova, the Russian Federation and Ukraine).

The report focuses on:

· Presenting and summarizing the EU experience with establishment, organisation, management and development of the system of information exchange on BAT

· Summarizing experience from several EU MS with adaptation of EU BAT reference documents (BREFs) on national level and related national framework

· Identifying the main parts of the National BAT guidance Framework

· Recommendations for the development of national BAT guidance framework.

The information presented in this report is based on:

· EU legislation and guidance related to information exchange on BAT

· The experience with development of BREFs

· The experience with the adaptation and use of BREFs in the Czech Republic and the United Kingdom

· The experience with establishing and operating the structures needed for BAT information exchange framework on national level.

Background note

The framework for the development of EU BAT guidance (BREFs) was established under the Directive 96/61/EC on IPPC, which was subsequently amended and codified by the EU Directive 2008/1/EC on IPPC. This EU framework has partly changed since 2011 when the new Directive 2010/75/EC on Industrial Emission started to be implemented on EU level. This report describes in brief both the original (less formal and more flexible) and the upgraded EU framework (more formal with some binding aspects) since the project countries are not legally required to follow one or the other EU framework and can choose and create such a system/framework which will suits to their national legal, regulatory and financial frameworks.
2. Requirements and recommendations to develop BAT guidance framework in EU
This chapter provides the overview of the European requirements and recommendations for organisation of information exchange on BAT and development of EU BAT guidance (BREFs). Further this chapter describes the practical procedure for BREF development and its revision under the IPPC Directive 2008/1/EC and changes brought by the recent upgrade of IPPC in EU – the Industrial Emissions Directive 2010/75/EC.

2.1. European legal framework for the information exchange on BAT and BREFs development

The EU legal framework consist of Directives related to BAT and IPPC, EC implementing decisions and related guidance and recommendations issued by EC.

2.1.1. Compulsory requirements on BREF development and application on EU level

These requirements are listed either in the EC Directives or decisions and are set on two levels. Firstly requirements for the information exchange on BAT on European level which are being implemented by the EC and its regulatory, advisory or implementing bodies and secondly requirements for information exchange on BAT and application of BAT which are being implemented by the EU member states (MS) on national level.

A) 
Overview of requirements set by the Directive on IPPC

The Directive 2008/1/EC on IPPC specifies the following requirements for organisation of information exchange on BAT and concerning the BREF development:

	Name of requirement
	Requirements’ description
	Ref. to IPPC Dir.

	Developments in BAT
	MS shall ensure that the competent authority follows or is informed of developments in BAT.
	Art. 11

	Exchange of information on BAT
	· The EC shall organise an exchange of information between MS and the industries concerned on BAT, associated monitoring, and developments in them
.

· MS shall establish or designate the authority or authorities which are to be responsible for the exchange of information under paragraphs 1, 2 and 3 and shall inform the EC accordingly.
	Art. 17/2, 

Art. 17/4


Table 1: Table of requirements for information exchange on BAT under IPPC Directive

On the EU level the requirements for information exchange on BAT was implemented by establishing the advisory body (Information Exchange Forum) and implementing structure (the EU IPPC Bureau) with Technical Working Groups which have been responsible for compilation of BAT reference documents and its revision. More details about the stakeholders of information exchange on BAT and functioning of these advisory and implementing bodies are listed further in part 2.2.

In order to monitor the application of BAT and utilization of BREFs the EC issued the Decision 2006/194/EC establishing a questionnaire relating to the IPPC Directive. The questionnaire requires the MS to report on the following issues related to BREFs and BAT application:

· Question no. 6.1. Describe any rules or specific guidelines for competent authorities that have been issued on the general principles for the determination of best available techniques.

· Question no. 6.2. Issues related to the BREFs:

· How, are BREFs taken into account generally or in specific cases when determining BAT?

· How are the BREFs concretely used for setting permit conditions?

· Are the BREFs (or part of them) translated?

· How useful, as a source of information for determining emission limit values, equivalent parameters and technical measures based on the BAT, are BREFs?

· Question no. 10.1. What steps been taken to ensure that, in accordance with Article 11 of the IPPC Directive, competent authorities follow or are informed of developments in BAT?

Note: The provisions of the IPPC Directive and the related questionnaire on IPPC implementation do not specifically require the MS to develop the national BAT guidance, nevertheless the IPPC permitting authority is obliged to be informed or to follow developments in BAT.

B) Overview of requirements set by the Industrial Emissions Directive

Based on the reports about implementation of IPPC Directive, the EC proposed to make the system for elaboration and revisions of BREFs more formal. Secondly the IPPC implementation reports showed that the use of BREFs varies greatly across EU. In some countries the recommendations on BAT listed in BREFs were compulsory and in other countries they were used and non-compulsory guidance. During the preparation of the IED the EC introduced the formalisation of the information exchange on BAT and binding application of BAT conclusions listed in revised BREFs into the text of the new Directive.  The following table present the new terminology, requirements for organisation of information exchange on BAT and concerning the BREF development listed in IED.
	Name of requirement
	Requirements’ description
	Ref. to IED

	Terminology definitions
	‘BAT reference document’ means a document, resulting from the exchange of information organised pursuant to Article 13, drawn up for defined activities and describing, in particular, applied techniques, present emissions and consumption levels, techniques considered for the determination of BAT as well as BAT conclusions and any emerging techniques, giving special consideration to the criteria listed in Annex III
;

‘BAT conclusions’ means a document containing the parts of a BREF laying down  conclusions on BAT, their description, information to assess their applicability, the emission levels associated with BAT, associated monitoring, associated consumption levels and, where appropriate, relevant site remediation measures;
	Art. 3/11

Art. 3/12

	Developments in BAT
	MS shall ensure that the competent authority follows or is informed of developments in BAT and of the publication of any new or updated BAT conclusions and shall make that information available to the public concerned.
	Art. 19

	Exchange of information on BAT
	1. In order to draw up, review and, where necessary, update BREF, the EC shall organise an exchange of information between MS, the industries concerned, NGOs promoting environmental protection and the EC.

2. The exchange of information shall, in particular, address the following:

a) the performance of installations and techniques in terms of emissions, expressed as short- and long-term averages, where appropriate, and the associated reference conditions, consumption and nature of raw materials, water consumption, use of energy and generation of waste

b) the techniques used, associated monitoring, cross-media effects, economic and technical viability and developments therein

c) BAT and emerging techniques identified after considering the issues mentioned in points (a) and (b).

3. The EC shall establish and regularly convene a forum composed of representatives of MS, the industries concerned and NGOs promoting environmental protection.

The EC shall obtain the opinion of the forum on the practical arrangements for the exchange of information and, in particular, on the following:

a) the rules of procedure of the forum;

b) the work program for the exchange of information;

c) guidance on the collection of data;

d) guidance on the drawing up of BREFs and on their quality assurance including the suitability of their content and format.

4. The EC shall obtain and make publicly available the opinion of the forum on the proposed content of the BREFs.

5. Decisions on the BAT conclusions shall be adopted in accordance with the regulatory procedure referred to in Article 75(2).

6. After the adoption of a decision, the EC shall make the BREFs publicly available and ensure that BAT conclusions are publish in all EU official languages.
	Art. 13



	Emerging techniques
	MS shall, where appropriate, encourage the development and application of emerging techniques, in particular for those emerging techniques identified in BREFs.
	Art. 27/1


Table 2: Table of requirements for information exchange on BAT under IED

These provisions brought changes mainly on the EU level by prescribing the scope of information exchange on BAT and procedure for adoption of BAT Conclusions and their translations. For implementation of information exchange on BAT (Article 13) the EC issued Decision no. 2012/119/EU laying down rules concerning guidance on the collection of data and on the drawing up of BREFs and on their quality assurance
. More details about the stakeholders of information exchange on BAT under IED and functioning of these advisory and implementing bodies are listed further in part 2.2.

2.1.2. EU recommendations on national BAT guidance development

a)
Handbook on the Implementation of EC Environmental Legislation

The European Handbook on implementation of EU environmental legislation specifies in the Section 7 - Industrial Pollution and Risk Management Legislation, chapter on the IPPC Directive the key implementation tasks. The implementation tasks related to BAT development and application under the IPPC Directive include:

· “The competent authority should issue guidance on the procedure to be followed, including guidance on the information to be included in applications, and the definitions of BAT for the sector or the specific installation

· The related institutional requirements which fall upon the competent authority include to provide guidance documents on BAT, establish and maintain the system for tracking BAT.”

b)
Convergence with EU IPPC Policies - Short Guide for ENP Partners and Russia, Policy Guide: A European Approach to Tackle Industrial Pollution: IPPC

Partnership and Cooperation Agreements or Association Agreements under the European Neighbourhood Policy (ENP) stipulate cooperation with EU neighbours which cover 16 partner countries to the South and to the East of the EU
 . Concrete steps of cooperation are jointly agreed in ENP Action Plans with short and medium term priorities (3–5 years).  The steps cover among other various sector-policies including environment and research.

The policy guide “A European Approach to Tackle Industrial Pollution: IPPC” summarizes the main provisions of the IPPC directive, addresses the current general policy situation of Eastern and Mediterranean ENP partners, looks at potential challenges to convergence and identifies useful steps to be taken to promote convergence.

One of the key steps to control emissions from industrial installations is set to be “BAT as basis for a permit to be issued”. Subchapter 6.1.2 of the guide specifies the following recommendations related to BAT information exchange:

· “In order to achieve a sophisticated technological level and to enhance environmental protection, the ENP partners could engage – similar to the EU – in their own information exchange process among themselves to determine the BAT in the region. Once the BAT is identified through this exchange, it should be used as a guideline to modernize existing installations and permit new installations. This process will require a significant organizational effort by the different countries to analyse the BAT available in their territory and/or affordable for their industry.

· Another alternative would be to use the existing BREFs published by the EC as a basis to identify BAT for the region. The information contained in the BREF could convey what is achievable by the best available technique in Europe and could be adapted to the situation in the ENP partners.

· Nonetheless, it should be a long-term target to converge the technical standards of the Eastern and Mediterranean countries to the standard common in the EU. In order to achieve this, there should be a constant exchange between the Eastern and Mediterranean countries/Russia with European experts and the EIPPCB. This could be done on a bilateral or multilateral level, in an informal or formal way. European experts should include representatives of the National Focal Points for the Information Exchange on BAT according to IPPC Directive in the EU MS. This exchange could help identify the BAT in the ENP Countries and Russia, and give guidance as to the approximation of the technical standards of the ENP countries to the EU’s standard.”

2.2. European stakeholders of the information exchange on BAT

Stakeholders of the information exchange on BAT on EU level are defined in the Article 13 of the Industrial Emissions Directive. They include representatives MS (Ministries of Environment and/or Environment Regulatory Agencies), the industries concerned, NGOs promoting environmental protection and the EC. The IPPC industry is represented on two levels: first by the European industry associations and by national industry experts. The relations between stakeholders of EU information exchange on BAT is presented on the following scheme.
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Scheme 1: Stakeholders of EU information exchange on BAT

The scheme of the stakeholders under IPPC Directive was very similar to the current one listed on scheme 1. The difference is that, there were only European IPPC Bureau (EIPPCB), TWGs and Information Exchange Forum (IEF). Under the IED the EC newly established regulatory committee in line with the Art. 75 and renamed the IEF to Art. 13 Forum. Details of the procedure for developing BREFs, its approval and revisions under IPPC Directive and IED are listed in the following parts.

2.2.1. Summary of the BREFs development and revision under IPPC Directive

A BREF is the product of an exchange of information carried out with a dedicated TWG constituted for the purpose. After finalizing the first round of BREFs the focus of the information exchange shifted to review of early BREFs. The review of BREFs is a continuing process which is a consequence of the dynamic concept of BAT. For the BREF compilation and review the BREF outline and guide has been used.  The last version of the BREF outline and guide was approved by the EC, DG Environment and the IEF in December 2005.

The TWGs have been the primary means through which all information required for BREFs is gathered and assessed. The EIPPCB acts as a neutral, technically competent secretariat to all TWGs. The life span of a TWG and the time to prepare a final draft BREF varies according to the detail of the subject.

When preparing a new BREF, the expectation is to complete a final draft within about three years of starting the work. The procedure to create the final draft will normally include two plenary meetings of the TWG and submission of draft BREF or draft parts of BREF to the TWG for review and comment.

In the case of an existing BREF review, the TWG are being reactivated according to the work programme and are asked to submit new or updated information to the EIPPCB for consideration by the TWG in the review work.

Most of the work for TWG members takes place outside of the plenary meetings in submitting information and reviewing draft proposals. In particular, the successful development of a BREF requires the TWG to respond in detail to substantial draft documents within a limited time period. 

The role of the IEF is to oversee the information exchange process. Specifically this includes recommending to EC, DG Environment the rolling work programme and keeping it under review, discussing the scope of upcoming BREFs and indicating to the EC the degree of support for BREFs’ final drafts. IEF members are also expected to take responsibility for ensuring nomination of their members to TWGs and to keep in contact with these throughout the drafting process. Final responsibility for publication of BREFs rests with the EC.

2.2.2. Experience with BREFs development under IPPC Directive

This part briefly describes the results of the EIPPCB and TWGs work and experience with developing the first set of BREFs till 2010 with emphasis on the participation of new EU MS representatives in the TWGs network. The information listed in this subchapter is partly derived from the Paper “Regulatory Effects of Participatory Environmental Networks? The case of the 'Seville Process'
” and partly from the personal experience of TWGs member and former IEF member on behalf of the Czech Republic.

Results of EIPPCB and TWGs work

The EIPPCB and the first TWGs were established in 1996 along with the approval of the IPPC Directive. TWGs developed 33 BREFs under EIPPCB administration between 1997 and 2010. All BREFs are available in English language on http://eippcb.jrc.es/reference/ .

Participants of TWGs

There have been over 2.000 public and private actors who participated on the work of TWGs and EIPPCB from the EU MS. The members of TWG included mainly representatives of old MS. The participation of the accession countries (nowadays new MS) amounted to an overall rate of 5% of participants.

The low rate of participants was caused by slow accession process in some Central and Eastern Europe countries. New MS participated in sixteen out of thirty three TWGs. 

The vast majority of actors participating in the TWGs have been national government representatives (44,4%), which together with EC representatives (6,3%) account for approximately half of participants. Individual firms with 19,7% and industrial associations with 18,4% are the second major category of participants. Research institutes with 8,7% and Environmental NGOs are the types of actors with the lowest participation in the TWG workings.

Steering modes

TWGs have been facilitating exchange of information between participants on environmental and economic elements of BAT in each industrial sector. Given the multiplicity of actors with divergent sectoral economic, national and political preferences and interests over the identification of BATs, it is remarkable that network interactions were governed predominately by informal rules with no formal conflict resolution mechanisms. The EIPPCB serves as the network moderator. It undertakes all administrative preparatory work. There are neither majority decision making rules applied in cases of conflicts over the adoption of BAT emission thresholds nor formal arbitration mechanisms. On the contrary, there is an explicit attempt to seek consensual unanimous decision making based on scientific expertise argumentation and persuasion.

Quality of BREFs

The quality of BREFs differs case by case based on the information submitted by the TWGs members within the given time schedule. Generally the sectoral BREFs contain good technical information describing the available technology, methods of their operation and related environmental impacts. There are little or no information about cost associated with the described or recommended technologies and way of its operations.

In order to support the decision making on which technique consider as BAT, the BREF on Economic and Cross-Media was developed and approved in 2006.

The role Economic and Cross-Media (ECM) BREF in developing BAT guidance

This BREF is developed primarily to assist in the determination of BAT under the IPPC Directive. The scope of this BREF describes that the methodologies set out in the BREF can provide assistance to both TWGs and permit writers when considering the environmental and economic conflicts that can occur when determining which technique to implement. The methodologies described give a consistent structure to the decision making process and set out a clear and transparent framework for coming to a decision when balancing environmental impacts against the costs.

It is envisaged that these methodologies will only be applied in those cases where the best option is not obvious from the initial deliberations. The logical sequence for application of ECM methodology is presented on the following figure. Where there is an obvious conclusion, or where there is broad agreement as to which alternative is the preferred option for implementation, then there will be no need to apply the methodologies set out here.
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Figure 1: The Role of the ECM guidelines in determining BAT at BREF sector level

2.2.3. Changes in the BREF development and revision framework and procedure under IED

IED brought changes related to the scope, content of BREF development and application as well as changes in the organisation of the information exchange procedure.

In line with bigger scope of the Annex I of IED compared to IPPC Directive there two new categories  of IPPC activities for which BREFs will be developed. These are Wood-based Panels Production and Wood and Wood Products Preservation with Chemicals.

In order to strengthen the application of BAT, the IED prescribes compulsory application of BAT conclusions which will be developed together with revision of existing BREFs. The content of BAT conclusions is also prescribed by IED. It includes:

· BAT description

· Information to assess their applicability

· The emission levels associated with BAT

· Associated monitoring, associated consumption levels and

· Where appropriate, relevant site remediation measures.

The proposed BAT conclusions need to be discussed by the Article 13 Forum (former IEF). When the Forum recommends a BAT conclusion for approval, the formal adoption is arranged by Regulatory Committee according to Article 75 of IED. The adopted BAT conclusion is then issued by the EC as a EC decision and translated to all EU languages.

The scope of the Forum work is newly prescribed by Article 13.  The Forum is responsible for elaboration and agreement of:

a) Rules of procedure of the Forum

b) The work program for the exchange of information (e.g. plan for BREFs revision)

c) Guidance on the collection of data

d) Guidance on the drawing up of BREFs and on their quality assurance including the suitability of their content and format.

Furthermore the Forum has to make the opinion on the proposed content of new and revised BREFs.

Based on the guidance for BREF development used under the IPPC Directive and reports on implementation of IPPC in MS, the EIPPCB together with the Forum prepared rules concerning guidance on the collection of data and on the drawing up of BREFs and on their quality assurance. These rules were approved in 2012 as Decision no. 2012/119/EU
. The rules contain the following main issues:

· Procedure for drawing up and reviewing a BREF

· BREF content and scope

· BAT conclusions content and scope

· Organisation of the exchange of information

· Data collection for BREF compilation and revision and submission

· Quality assurance of the drawing up and reviewing of the BREFs

Detailed scope of these rules is listed in Annex 2. 

2.3. Examples of national BAT guidance frameworks

This chapter brings overview of approaches for national BAT guidance development, BREF adaptation and application in several EU countries. The United Kingdom and the Czech Republic were selected as characteristic representatives of approaches which are used for development, adaptation and application of BREFs in EU. The EU approaches differs usually based on the historical context. On one hand there are EU countries which used to prepare and apply some kind of BAT guidance already before the introduction of the IPPC Directive. On the other hand there are many EU countries, mainly in between the new MS, which used only legally binding rules (e.g. emission limit values) and instructions for regulating the environmental performance of industry before the introduction of the IPPC Directive. These countries usually decided to participate in the work of EU TWGs on BREF preparation and to use the EU BREFs directly in English or translate them to national language and/or to adapt some of the BREFs to national level of industrial development in a given sector.

2.3.1. The United Kingdom experience

Best Practicable Means Notes

The predecessor of the BAT guidance in the UK were a Best Practicable Means Notes (BPM Notes), which were prepared in 1970’s as a support to implementation of the Clear Air Act approved in 1956. BPM Notes focus only on the air pollution abatement techniques with the aim to reach a balance between an operator’s technical ability to control emissions and their financial ability to do so. The preparation of BPM Notes was carried out by the Alkali and Clean Air Inspectorate working groups. Participants of these groups covered air inspectors, members of industry (from trade unions and plant management). The application of the standards listed in the BPM Notes was voluntary as the BPM Notes had no legal background other than guidance for implementation of the principle of BPM under the Clean Air Act.

Chief Inspector Guidance Notes

Along the drafting of the EU Air Framework Directive
 in early 1980’s the UK introduced the concept of Best Available Technology Not Entailing Excessive Cost (BATNEEC). The influence of the European environmental legislation and need for change of the national environmental rules gave rise to development of the Environmental Protection Act (EPA) which was enacted in 1990. The EPA replaced the concept of BPM by BATNEEC and Best Practicable Environmental Option (BPEO). The BPEO was propounded in 1988 as a means of implementing the integrated pollution control philosophy. In 1991 the Integrated Pollution Control (IPC) Regulation as approved. The IPC introduces 33 classes of industrial processes and operation which potentially release significant amounts of air and water emissions to the environment and produce “more difficult” waste. To enable the implementation of IPC system 80 Chief Inspector Guidance Notes (CIGNs) were prepared in cooperation between inspectors and industry between 1991 and 1996. Following the publishing of the CIGN, relevant industry sector was obliged to obtain the IPC permit. The CIGN were consequently updated based on the development of new technologies and techniques in the regulated sectors.

BAT Guidance Notes

After approval of the IPPC Directive in 1996 the Department of Environment Transport and Regions
 (DETR) and inspectors from the Environment Agency agreed to use BREFs as the main source for developing national BAT Guidance Notes. In the preparatory phase for IPPC implementation the role of the new Guidance Notes was consulted with statutory stakeholders. The result of consultations set the following role of national BAT Guidance Notes:

· Guidance Notes will be produced by the Environment Agency as non-prescriptive, providing indicative standards;

· Departures from the guidance will need to be explained in the IPPC permit application to aid transparency;

· Existing CIGN are going to be used where BREFs not available.

The Pollution Prevention and Control (PPC) Regulation was approved and came into force in August 2000. The PPC Regulation contains the transitory period for industrial sectors to submit the application for PPC permit. This schedule also served for the Environmental Agency as a guide for BAT Guidance Notes time frame development. The timing of the BAT Guidance Notes preparation was adjusted in order to finalize and publish the BAT Guidance Notes for the relevant sector several months before the beginning of the PPC permit application submission deadline. The BAT Guidance Notes are published under each IPPC sector listed on
http://www.environment-agency.gov.uk/business/sectors/default.aspx.

2.3.2. The Czech Republic experience

The Czech Republic as one of the new EU country did not take part in the preparation of the IPPC Directive in 1990’s. Nevertheless as soon as accession process started and it became clear that the IPPC Directive will have to be implemented in the CR, the industry started to get information about BREF development through cooperation with the European sectoral associations. Since the year 2000 many representatives of the Czech industry have been participating on the work of EU TWGs.

In the preparatory period the MoE, MoI and MoA agreed to establish the Czech system for BAT information exchange. Thus the Czech IPPC Law set the competencies to all these three ministries to cooperate in the BAT information exchange. Detailed procedure on the BAT information exchange was approved by the Governmental Decree no. 63/2003 Coll.

The BAT information exchange system is operated through the Information Exchange Forum which has similar functions as the former EU IEF but on the national level and through the national TWGs whose representatives take part in the EU TWGs’ work on BREF preparation and revisions and who act as technical support for the interpretation of BREFs on the national level. The MoI in cooperation with MoE and MoA established internet site www.ippc.cz where all information related to the BAT information exchange is published.

Adaptation of BREFs

The three above mentioned ministries agreed that given the time frame for IPPC implementation (2003 -2007) there was not enough time and resources for development of the national BAT guidance but the information in BREFs shall be translated in order to apply them in the permitting process.

The BREFs were divided into three groups based on the responsibilities’ division of the three concerned ministries. MoI is responsible for all industrial sectors BREFs’ translation. MoA is responsible for the Food and drink BREF and BREFs related to pig and poultry rearing. The horizontal and waste management related BREF are in competence of the MoE.

The translation of BREFs was organized on project basis by all three ministries. All members of the TWG were involved in consultation of the draft translation in order to ensure adequacy and preciseness of the translation. The draft translation’s consultations have been carried out through special internet application which offers the TWG discussion space with the restricted access. This special application works also as storage for all files and discussion between TWG members.

Members of some TWGs initiated preparation of methodological material for the interpretation of their BREFs. Three TWGs (cement and lime, metal processing, and monitoring) developed the interpretation guides of the relevant BREFs, which are also published on the IPPC website. The development of the interpretation guide has been discussed between the industry representatives of those sectors, where the technology and/or operational and monitoring techniques used in the Czech plants differ from those current techniques described in the BREFs.

2.3.3. Summary of experience from EU countries

Overall the developing and application of BREFs in EU countries is carried out by one of the following approaches:

1) Application of EU BREFs in the English original and the executive summary in national language;

2) Translation of all EU BREFs to national language and then use of the translated BREFs and if needed preparation of interpretation instructions on the unclear BREFs recommendations;

3) Implementation of BREFs by 3 steps process: 

· comparison with existing national law and policy,

· consultation with the industry and the competent authorities,

· implementation in the existing national environmental guidance;

4) Adaptation of BREFs through adjustments of existing national BAT guidance;

5) Regional adaptation  - additional guidance are produced to policy makers and operators of IPPC plants on how to use the BREFs, by means of BREF checklists;

6) BREFs are used for update of the national legally binding standards related to BAT.

The approach number 1 is applied in many new EU countries (e.g. Poland, Hungary). The approach number 2 is applied in the Czech Republic and France. The approach number 3 is applied in Netherland where the BREFs are implemented in the national Emission Guidelines for Air and the guidelines of the Commission on Integrated Water Management. The approach number 4 is applied in several old EU countries the UK and Ireland. The approach number 5 is applied in the Flemish region, Belgium. The approach number 6 is applied in Germany.

2.4. Financial framework

The development of BREFs on EU level is financed by the following co-financing mechanism. The EC finances the activity of EIPPCB, meetings of Article 13 Forum and Article 75 Committee and translation of BAT conclusions into all EU languages.

Activities of TWGs are partly financed from EC and partly from participating organisations and institutions. The EC covers the salary of the BREF coordinators/authors and organisation of TWG meetings. TWG’s members cover their own cost related to collection and compilation of data for BREF elaboration and review, comments to draft BREFs and participation on TWG meetings.

On the national level, the adaptation and/or translation of BREFs is covered usually from the government budget (e.g. budget of MoE, Environment Agency).

The application of BAT on industry level is in some countries supported by specific subsidies, which are financed either from national or EU funds. Such subsidies always require partial co-financing from the industry (applicant for the subsidy).
3. Framework pillars for development of National BAT guidance

The framework for development of national BAT guidance is based on three pillars:

· Institutional setup,

· Legal basis, and

· Financing possibilities.

3.1. Institutional setup

The institutional setup consists of defining the stakeholders of the framework and their roles and procedures for cooperation between the stakeholders in accordance with the national legal framework and financial possibilities. The following scheme presents stakeholders which usually participate on the national development of BAT guidance and/or BAT information exchange.
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Scheme 2: Stakeholders of the BAT guidance development framework

The key stakeholders are firstly the Ministry of Environment or the regulator appointed for issuing integrated permits or institution or organisation appointed by the MoE for execution and coordination of the BAT guidance development. The second key stakeholder is the regulated industry represented either by its associations or representatives from individual companies. 

Depending on the interest the research institutes or individual experts in environmental and technical issues cooperate with the main stakeholders. Depending on the role and competences of the Ministries of Agriculture and Industry, they can also cooperate on developing some BREFs either through organisational or financial support. Similarly depending on the interest of statutory consultees, they can participate on development of some BAT guidance, e.g. water authorities may be interested in cooperation on BAT guidance for waste water treatment. 

Procedures for cooperation between the stakeholders can be either prescribed in the legislation or they can be agreed between stakeholders for examples as cooperation rules on BAT guidance development or agreement on cooperation or guide for BAT guidance development depending on the division of stakeholders competencies set by the legislation and experience of cooperation between stakeholders. 

3.2. Legal basis 

BAT is one of the principle of integrated environmental regulation. In order to implement BAT, it is necessary to define in the legislation the term BAT and how to apply it. It is also recommendable to define what the BAT guidance contains and how to use it. Especially it is necessary to specify whether the recommendation of BAT guidance are compulsory or not and under which conditions. Furthermore the legislation needs to specify responsibility for development of BAT guidance or translation and adaptation of EU BREFs.

Usually the MoE is responsible for implementation of the integrated environmental regulatory system. The primary legislation can allow possibility to enable to appoint other institution or organisation for the information exchange on BAT and/or development of BAT guidance.

The implementing/secondary legislation can specify the content of the BAT guidance, the procedure for preparation, compilation and revision of BAT guidance or translation and adaptation of EU BREFs including the formal approval and issuing of the guidance. Based on experience in EU (where during the implementation of IPPC Directive these procedures were not approved by formal EC decision but only as recommendation of IEF), it is also possible to set these procedures as less formal e.g. by agreement of stakeholders or as rules for BAT guidance development valid for the organisation or institution responsible for the development of BAT guidance.

3.3. Financing of national BAT guidance development

There are following possibilities for funding BAT guidance development and revisions:

· 100 % financing from government/state budget, 

· Partial funding from state budget and international funds (e.g. EU, World Bank),

· Partial funding from state budget and industry sources.

In case of the government (MoE or other ministry) decides to use funding from state budget, there have to be provisions in the relevant legislation. General in EU the industry and its associations are interested in co-financing the BAT guidance development as it allows them to influence the content.

Concerning the funding of BAT application, there are following options:

· Industrial companies’ sources,

· Possibilities for subsidies with co-financing from industry,

· Possibilities for decrease of environmental fees in the period needed for implementation of BAT to allow creation of additional financial sources.

The most common sources are the industry’s/companies budget.  In such a case the legislation about integrated environmental regulation needs to allow sufficient time to allow industry to apply investment cycle principle and to find sufficient financial source in case of major investments are needed.

4. Conclusions

BAT guidance is one of the key tools for implementation of integrated environmental regulatory system such as IPPC. The EU framework for information exchange on BAT and development of BAT reference documents is well developed and has 15 years of experience. There are good examples of the system for developing national BAT guidance and adaptation of BREF across EU countries.

The framework for development of national BAT guidance in the project countries is recommended to be based on the following three pillars:

· Institutional setup,

· Legal basis, and

· Financing possibilities.

The framework shall include at least the regulators and the regulated industry as it is important that the recommendations on BAT are technically and financially applicable in the given sector and in the concrete country. The basis for BAT guidance can be the EU BAT reference documents, but they need to be adjusted to national legal, technical and local conditions in each country.

It is necessary to set legal frame for development and application of BAT guidance otherwise the use and implementation of BAT will not be enforceable. And finally it is recommended to establish some financial support for application of BAT otherwise the implementation will take long time depending on the investment cycles and economic development of various sectors.

Annexes

Annex 1 - Criteria for determining best available techniques listed in Annex III of IED
1. The use of low-waste technology
2. The use of less hazardous substances
3. The furthering of recovery and recycling of substances generated and used in the process and of waste, where appropriate
4. Comparable processes, facilities or methods of operation which have been tried with success on an industrial scale
5. Technological advances and changes in scientific knowledge and understanding
6. The nature, effects and volume of the emissions concerned
7. The commissioning dates for new or existing installations
8. The length of time needed to introduce the best available technique
9. The consumption and nature of raw materials (including water) used in the process and energy efficiency
10. The need to prevent or reduce to a minimum the overall impact of the emissions on the environment and the risks to it
11. The need to prevent accidents and to minimise the consequences for the environment
12. Information published by public international organisations
Annex 2 - Guidance on exchange of information on BAT and development of BREFs

The content of the Guidance on the practical arrangements for the exchange of information on BAT referred to Article 13(3) of Directive 2010/75/EU and including the collection of data and the drawing up of BAT reference documents and their quality assurance as specified in the Decision 2012/119/EU.
Content:

CHAPTER 1: PROCEDURE FOR DRAWING UP AND REVIEWING A BAT REFERENCE DOCUMENT (BREF) 

1.1. Context

1.1.1. What a BREF is and its aim 

1.1.2. ‘Horizontal’ and ‘vertical’ BREFs 

1.2. Procedure for the drawing up and reviewing of BREFs

1.2.1. General procedure for the drawing up of a new BREF

1.2.2. General procedure for the review of a BREF

1.2.3. Objective of a BREF review 

1.2.4. Typical workflow for the drawing up and reviewing of BREFs

1.3. Opinion of the Forum established pursuant to Article 13 of Directive 2010/75/EU

1.4. Adoption of the BAT conclusions and publication of the BREF

CHAPTER 2: BREF CONTENTS AND SCOPE

2.1. Introduction 

2.2. BREF structure 

2.3. BREF content

2.3.1. General information on the BREF content

2.3.2. Preface

2.3.3. Scope 

2.3.4. General information about the sector concerned

2.3.5. Applied processes and techniques  

2.3.6. Current emission and consumption levels 

2.3.7. Techniques to consider in the determination of BAT

2.3.7.1. General information on techniques to consider in the determination of BAT

2.3.7.2. Information provided on each technique 

2.3.7.2.1. Description

2.3.7.2.2. Technical description 

2.3.7.2.3. Achieved environmental benefits 

2.3.7.2.4. Environmental performance and operational data 

2.3.7.2.5. Cross-media effects

2.3.7.2.6. Technical considerations relevant to applicability

2.3.7.2.7. Economics

2.3.7.2.8. Driving force for implementation 

2.3.7.2.9. Example plants

2.3.7.2.10. Reference literature 

2.3.8. BAT conclusions 

2.3.9. Emerging techniques

2.3.10. Concluding remarks and recommendations for future work

2.3.11. References

2.3.12. Glossary of terms and abbreviations

2.3.13. Annexes

CHAPTER 3: BAT CONCLUSIONS

3.1. Introduction

3.2. Elements in an individual BAT conclusion

3.2.1. General

3.2.2. Description of techniques

3.2.3. Information to assess the applicability of techniques

3.3. Individual BAT conclusions with associated environmental performance levels

3.3.1. Individual BAT conclusions with associated emission levels

3.3.2. Individual BAT conclusions with associated environmental performance levels other than emission levels

3.4. Individual BAT conclusions without BAT-associated environmental performance levels

CHAPTER 4: ORGANISATION OF THE EXCHANGE OF INFORMATION 

4.1. Introduction 

4.2. The role of the Committee established by Article 75(1) of Directive 2010/75/EU

4.3. The role of the Forum established under Article 13 of Directive 2010/75/EU

4.4. The role of the technical working groups (TWGs)

4.4.1. Establishment of TWGs

4.4.2. TWG responsibilities and tasks

4.4.3. TWG subgroups

4.4.4. Site visits

4.4.5. Involvement of equipment suppliers in the exchange of information

4.5. The role of the EIPPCB

4.6. Milestones in the information exchange

4.6.1. Establishment of the ‘wish list’

4.6.2. TWG meetings

4.6.2.1. General

4.6.2.2. Kick-off meeting

4.6.2.3. Final TWG meeting

4.6.2.3.1. General 

4.6.2.3.2. Split views

4.6.3. First round of data collection following the kick-off meeting 

4.6.4. Requests for additional information (RAI)

4.6.5. BREF working documents and formal drafts

4.6.5.1. Formal drafts

4.6.5.2. Working drafts

4.6.6. Commenting on formal drafts of the BREFs

4.7. Information exchange tools 

4.7.1. BAT information system (BATIS) 

4.7.2. EIPPCB website

4.8. Security of personal data

CHAPTER 5: DATA COLLECTION AND SUBMISSION

5.1. Introduction

5.2. General principles for collecting and submitting data for the drawing up and reviewing of BREFs

5.2.1. Type of data

5.2.2. Format of data

5.2.3. Quality of data

5.3. Confidentiality issues

5.4. Environmental performance and operational data needed for the BREF chapters entitled ‘Techniques to consider in the determination of BAT’ and BAT conclusions’

5.4.1. General information on environmental performance and operational data

5.4.2. Consumption

5.4.2.1. General information on consumption

5.4.2.2. Consumption of raw and auxiliary materials/feedstocks

5.4.2.3. Water use

5.4.2.4. Energy use

5.4.3. Emissions to water

5.4.4. Air emissions 

5.4.5. Residues/waste

5.4.6. Other information

5.4.7. Reference information that must accompany emission data

5.4.7.1. General

5.4.7.2. Monitoring

5.4.7.3. Averages, ranges and distributions of emission values

5.5. Specific issues under the remit of each technical working group

CHAPTER 6: QUALITY ASSURANCE OF THE DRAWING UP AND REVIEWING OF THE BREFs

APPENDIX 1: DATA QUALITY RATING SYSTEM

APPENDIX 2: TYPICAL WORKFLOW FOR THE DRAWING UP AND REVIEWING OF BREFs
� This refers to elaboration and revision of BREFs


� The Annex III of IED is listed in Annex 1 of this report.


� The content of this guidance is listed in Annex 2 and the whole document is available on:


� HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:063:0001:0039:en:PDF" �http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:063:0001:0039:en:PDF�


� Algeria, Armenia, Azerbaijan, Belarus, Egypt, Georgia, Israel, Jordan, Lebanon, Libya, Moldova, Morocco, the Occupied Palestinian Territory, Syria, Tunisia, and Ukraine


� �HYPERLINK "http://aei.pitt.edu/3052/01/EUSA_paper_2005_koutalakis.txt"�http://aei.pitt.edu/3052/01/EUSA_paper_2005_koutalakis.txt� 


� The EC decision is listed on:


 �HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:063:0001:0039:en:PDF"�http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:063:0001:0039:en:PDF� 


� EC Directive no. 84/360/EEC


� This Department fulfills functions of the Ministry of Environment of the UK.
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