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Brussels, Belgium 18-19 February 2015
BACKGROUND PAPER

	Disclaimer: The present background paper intends to provide a first mapping on international protection and asylum in the partner countries of the EUROMED Migration III project. The mapping does not claim to be exhaustive but shall provide a first overview to set the scene for the upcoming Peer to Peer Meeting in Brussels on 18-19 February 2015. As such the present background paper will be finalised as a follow up of and based on the feedback and information received during the meeting. Also, as at this stage not all data for 2014 is available, where possible an update will be made for the 2013 figures before finalization of this report.


	This document solely reflects the view of its author and does not represent the official view of the European Commission, or the United Nations High Commissioner for Refugees.
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1. Executive summary
The last years saw a steady increase of forced displacement world-wide. The United Nations High Commissioner for Refugees declared 2014 to be the worst year for human displacement since World War II. The Mediterranean region has been affected by a high increase of displacement due to political instability in North Africa and the Middle East and beyond. 
As a general principle, the primary responsibility for protecting and assisting asylum seekers and refugees lies at national level with the host state as derivable from relevant international law. ENI SPCs have continued to show immense generosity in hosting refugees, notwithstanding the dramatic consequences for their economies and societies, let alone the impact of the conflict on their national security. As fighting drags on, host communities are heavily affected across the region, and refugees are becoming increasingly vulnerable. 

While it is recognised that the influx of large numbers of refugees today mostly affects the European Neighbourhood Instrument South Partner countries (ENI SPCs) and seriously impacts their stability and economy, the displacement increasingly reaches European Union Member States. Crises like in Syria or Libya affect the whole Euro-Mediterranean region, increasing the need to further strengthen cooperation among countries..
The first peer to peer meeting on International Protection and Asylum of the EUROMED Migration will take place on the 18th and 19th of February 2015. It aims at introducing a platform for exchange between ENI SPCs and EU MS to understand the state of play with regards to laws and the implementation of international obligations in the area of protection and asylum and develop a common understanding. Apart from taking stock of the opportunities and challenges of the protection and asylum situation linked to the current situation in the region, the meeting will also try to identify areas for cooperation among all States party to the project.

The present background paper intends to provide a basis for discussion by giving an overview of international protection regimes in European Neighbourhood Instrument South partner countries (ENI SPC) as well as in European Union Member States (EU MS). It focusses on both legal framework and practices, highlighting the extent to which they enable persons in need of international protection to seek and find effective protection. In doing so, it examines mechanisms available to respond to influxes that take place during a major conflict situation.
In the second paragraph the paper provides a brief overview of international refugee law with a focus on the refugee definition and the principle of non-refoulement as well as regional and international legal instruments. It is highlighted that, part from the 1951 Refugee Convention related to the status of refugees, it is equally relevant for regional conventions as well as international customary law to be taken into account. Equally, the paper maps the implementation of relevant national legal provisions and responsibilities in hosting displaced persons. 
Both shores of the Mediterranean are being faced with a growing number of people to be rescued and protected. The third paragraph highlights the main profile of countries currently most affected by the influx of the people fleeing from neighbouring countries and their caseloads of persons in need of protection. It is shown that countries already hosting large numbers of protracted refugees on their territories have continued to show immense generosity in hosting new influxes of refugees, notwithstanding the dramatic consequences for their economies and societies. 
A mapping of the national legislations implementing international protection is given in the fourth paragraph, highlighting that a significant role in the provision of support to displaced persons in ENI SPCs is taken by UNHCR. The paragraph also proves that many countries in the region which are not signatories to the 1951 Convention nevertheless respect the relevant international protection standards by keeping borders open, allowing safe-stay of refugees. 

The EU MS show that the increasingly complex system of the Common European Asylum System leads to a further development of the international protection scheme. The EU Asylum Support Office supports the EU MS in their efforts to further harmonize the asylum practice and reception of asylum seekers 
The cooperation and opportunities are objects of the final fifth paragraph. The EU Global Approach to Migration constitutes the EU framework for cooperation with third countries. It promotes international protection and enhances the external dimension of asylum policy. Key stakeholders and the EU are working closely with countries which are particularly affected. Nonetheless, efforts to cooperate and coordinate at practical level still can be further developed and potentials for future cooperation can be further explored.   

2. International Refugee Law

2.1. Background

A main source of international refugee law is vested in the 1951 Convention relating to the status of refugees (1951 Refugee Convention) and its 1967 Protocol. Additionally customary international law has developed further the international protection regime and is believed to apply to all states irrespective of whether they are a party to these treaties or not. As such, the obligation under Article 33 of the 1951 Refugee Convention
 not to return a refugee to a country or territory where he/she would be at risk of persecution (non-refoulement principle), is considered part of customary
 international law and would therefore be binding on all states. The principle is also incorporated in several international human rights treaties, for example the 1984 Convention against Torture, which prohibits the forcible removal of persons to a country where there is a real risk of torture.

This obligation is also included in other relevant regional instruments, particularly the 1969 Organization of African Unity Convention (AUC) governing the specific aspects of refugee problems in Africa (OAU Convention) and the Declaration on the Protection of Refugees and Displaced Persons in the Arab World, adopted in November 1992, and the Arab Convention on Regulating the Status of Refugees in the Arab Countries, adopted by the League of Arab States in 1994. As a special regional protection system, the Common European Asylum System (CEAS) has been established at EU level. 

While the 1951 Refugee Convention and 1967 Protocol are key legal basis for international refugee protection and determine who is a refugee and who should be excluded from the benefits refugees are entitled to, the Convention and the Protocol do not foresee any procedural provisions. Although the 1951 Convention and 1967 Protocol are silent on the matter, the legal responsibility of States having ratified these instruments, or either of them, to properly identify persons meeting the refugee definition is generally undisputed in legal literature (UNHCR 2014, p19). The assessment of the refugee status is considered an implied duty deriving from the Geneva Refugee Convention
. 

As such it is broadly up to the signatories of the Convention on how they develop specific national procedures or mechanisms to determine whether a person should be granted protection in the meaning of the Convention or not. It is thus, in principle a matter for States themselves to decide on the manner in which they wish to determine refugee status, be it on an individual or group basis (UNHCR 2014, p19). 

The majority of people who are forced to leave their country of origin seek refuge in the region rather than travelling to far away countries. As a result, it is mostly developing countries that are confronted with the largest numbers of displaced persons. According to UNHCR, in 2013 developing countries hosted 86% of the overall refugee population (UNHCR 2014c, p 17).
2.2. Refugee Definition

International  and Regional Conventions on protection provide the main guidance on the scope of refugee protection and the main rights and obligations of refugees. Of particular interest thereby are the definitions of the term refugee. While the main internationally guiding definition derives from the 1951 Refugee Convention, t the scope of protection was further complemented by other regional conventions as well as the instruments of the Common European Asylum System (CEAS).  
In this context one of the essential provisions of the 1951 Refugee Convention is Art 1A, which defines who is a refugee. The definition defines therefore a refugee as a person, who:

	"owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality, and is unable to, or owing to such fear, is unwilling to avail himself of the protection of that country."



The OAU Convention is the regional complement to the 1951 Convention. Its refugee definition though is broader than that provided in the 1951 Convention. Adopted in 1969, the OAU Convention provides that “the term ‘refugee’ shall also apply to those fleeing from external aggression, occupation, foreign domination or events seriously disturbing public order in either part or whole of the country of origin” (Art 1/2 OAU Convention). As such the OAU Convention contains two definitions: the first part (Art 1/1 OAU Convention) replicates the 1951 Refugee Convention, while the second part (Art 1/2 OAU) extends the definition further.

	Art 1/1 OAU Convention: “For the purposes of this Convention, the term “refugee” shall mean every person who, owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country, or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it.

Art 1/2 OAU Convention: The term “refugee” shall also apply to every person who, owing to external aggression, occupation, foreign domination or events seriously disturbing public order in either part or the whole of his country of origin or nationality, is compelled to leave his place of habitual residence in order to seek refuge in another place outside his country of origin or nationality.”


At the EU level, the definition of persons who are believed to be in need of international protection follows, first of all the Refugee Definition of the 1951 Refugee Convention, to which all EU Member States were already party. It received further clarification particularly through the directive on standards for the qualification of third-country nationals or stateless persons as beneficiaries of international protection, the so-called “Qualification Directive”.
 Additionally, the directive extends the protection regime by defining the instrument of “subsidiary protection”, which is applied to a third- country national or a stateless person who does not qualify as a refugees but in respect of whom substantial grounds have been shown for believing that the person concerned, if returned to his or her country of origin, or in the case of a stateless person, to his or her country of former habitual residence, would face a real risk of suffering serious harm (Art 2(f) Qualification Directive). Serious harm in this context consist of (a) the death penalty or execution; (b) torture or inhuman or degrading treatment or punishment of an applicant in the country of origin; or (c) serious and individual threat to a civilian’s life or person by reason of indiscriminate violence in situations of international or internal armed conflict (Art 15 Qualification Directive). Both, refugee protection and subsidiary protection are referred to as “international protection” and require an individual assessment by EU MS. 
In the protection context, another important obligation is enshrined in the 1951 Refugee Convention which states that asylum seekers are not to be penalised for entering a signatory country 'illegally' (Art 31).

2.3. Non-Refoulement Principle

Another key provision of the 1951 Refugee Convention, Art 33, determines the principle of non-refoulement:

	1. No Contracting State shall expel or return (“refouler”) a refugee in any manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or political opinion.

2. The benefit of the present provision may not, however, be claimed by a refugee whom there are reasonable grounds for regarding as a danger to the security of the country in which he is, or who, having been convicted by a final judgment of a particularly serious crime, constitutes a danger to the community of that country.


While Art 33 refers to “a refugee” it applies also to asylum seekers reflecting the understanding of a refugee as a person fulfilling the refugee definition even if the status has not been determined by national asylum procedures, an act which is understood as declarative and not constitutive.
 

The scope of the non-refoulement principle has been further extended by Art 3 CAT, which provides that,

	1. No State Party shall expel, return ("refouler") or extradite a person to another State where there are substantial grounds for believing that he would be in danger of being subjected to torture.

2. For the purpose of determining whether there are such grounds, the competent authorities shall take into account all relevant considerations including, where applicable, the existence in the State concerned of a consistent pattern of gross, flagrant or mass violations of human rights


While Art 33/2 of the Geneva Refugee Convention limits the non-refoulement principle in cases that there are reasonable grounds for regarding the refugee as a danger to the security of the host country, Art 3 of the Convention against Torture does not allow such a limitation. Art 3 CAT provides thus an absolute prohibition to return a person if s/he would be in danger of being subject to torture.

A prohibition to torture also exists in several regional conventions, such as the European Convention for the Protection of Human Rights and Fundamental Freedoms, which received over the years a broad application and interpretation by international and national courts.

3. Refugees and Flows of Asylum Seekers in the Mediterranean

The Mediterranean region historically has been the scene of various large refugee movements. Several North African and Middle Eastern countries already host large protracted refugee caseloads, to which during the recent crises new caseloads added. Although recent crises in the region have generated extraordinary levels of displacement, the displaced population already living in the area since years and decades should not be forgotten. 

Protracted refugees in ENI South Partner countries 

UNHCR defines a protracted refugee situation as one in which 25,000 or more refugees of the same nationality have been in exile for five years or longer in a given asylum country (UNHCR 2014 c, p 12). Based on this definition, it is estimated that some 6.3 million refugees (54%) were in a protracted situation by the end of 2013 (UNHCR 2014c, p 12). 

For the past 63 years, millions of Palestinians have been living as refugees in areas of the occupied Palestinian territory (oPt) and in surrounding host countries - mostly in Jordan, Lebanon and Syria. According to data published by the UNRWA by 1 January 2014 a total of 5,4 Million Palestinian refugees are registered. Most Palestinian refugees are registered in Jordan (2,1 Million), the Gaza Strip (1,3 Million), the West Bank (900,000), Syria
 (569,000) and Lebanon (480,000) (UNRWA 2014).

Also Algeria hosts refugees who since long live in a protracted situation, such as the Sahrawi from Western Sahara arriving in 1975/1976 in Algeria, living since in 5 refugee camps in the Tindouf province. The Algerian Government estimates their number at 165,000. Pending a registration exercise, UNHCR’s assistance programme is based on a planning ​ figure of some 90,000 vulnerable refugees in the camps (UNHCR 2013).

In the course of Libya’s 2011 civil war, Tunisia had hosted up to 1 million persons that sought refuge in Tunisia, including 200,000 non-Libyan nationals. This number would have been higher if it were not for the closure of Shusha camp in Tunisia in mid-2013.

Additionally a number of Iraqi, Sudanese and Somali refugee groups living in the region are considered as protracted ones, also due to the absence of applicable durable solutions (return, integration, and resettlement) (Khallaf, Shaden 2013, p 6). 
Displacement Overview in the ENI South Partner countries 
The last years have been marked by an increasing political instability in North Africa and the Middle East. The conflicts in the region, notably in Syria, Iraq and Libya and beyond have caused humanitarian consequences of enormous proportions, affecting the whole Mediterranean region and also seriously endangering the stability of the neighbouring countries. The various armed conflicts as well as social and political upheavals in the region are causing ever increasing displacement of people. The lion’s share of these migrants seeks protection in their immediate region (and in the ENI South Partner Countries). 

By the end of September 2014, the number of Syrians forced to flee their country had reached over 3.2 million. Another 4 million people were displaced within Syria and 6.8 million are in need of humanitarian assistance. The surrounding countries have born a huge brunt of the Syrian refugee crisis for nearly four years. Lebanon where the number of Syrian refugees now amount to a quarter of the local population bears the largest burden
. In Jordan, the Zaatari refugee camp has grown to become the country’s third largest “city”.
 The Syria crisis has also had a very dramatic impact on Iraq as the country itself already faces a major crisis and Syrian refugees to the Kurdistan region add to the large numbers of internally displaced Iraqi’s and already in mid-2014 neighbouring countries like Jordan have already registered close to 91,000 new Iraqi refugees.
 
ENI SPC have continued to show immense generosity in hosting refugees, notwithstanding the dramatic consequences for their economies and societies, let alone the impact of the conflict on their national security. As fighting drags on, host communities are heavily affected across the region, and refugees are becoming increasingly vulnerable.

Despite financial support from some members of the international community, including EU MS and the European Commission, the humanitarian needs still far outweigh available resources. As such, the need for international solidarity and burden sharing including through development assistance is even more crucial for hosting countries, to allow them to continue to provide Syrian refugees with the assistance and protection they need. 

The humanitarian consequences of the Syria conflict have spread to North Africa and beyond. UNHCR has registered 155,000 Syrians who have sought refuge in the North Africa sub region, approximately 140,000 of whom are in Egypt.
 
The North Africa region serves as a transit and, to some, final destination for mixed migration movements
. The political and security instability, coupled with limited prospects for local integration and voluntary repatriation mean that the region continues to witness an increase in the number of persons seeking international protection.
 By mid 2013, more than 31,000 asylum seekers and 47,000 refugees were registered with UNHCR in North Africa.
 
The current conflict between rival armed groups in Libya has displaced more than 290,000 persons inside the country in 2014 alone. As well as the impact on the local population, the fighting is also affecting refugees, asylum-seekers, and migrants in Libya – many of them from Middle Eastern countries and sub-Saharan Africa. 
The precarious security situation; policy of detaining refugees and migrants; and high prices of living has pushed many to put their lives in the hands of smugglers and traffickers to leave Libya and make the dangerous journey across the Mediterranean. Of the more than 218,000 who have arrived on Europe's shores by end of September 2014, the majority departed from Libya – of whom many are Syrians and Eritreans. It is estimated that around 3,500 persons have gone missing or died since the beginning of July till December 2014 compared to over 700 in the whole year of 2013.

Recent flows to the EU

Although numbers of refugees arriving in the EU being relatively limited compared to the numbers of people looking for protection the countries in the region, the EU is faced with increasing arrivals of people looking for protection, often in bad shape after the ordeals of war and dangerous journeys, 

The tragic events on 3 October 2013 close to the island of Lampedusa, when a boat with over 500 migrants on board sank, and more than 360 persons died, marked a sad milestone in the debate on migration and asylum in the Mediterranean region without being an isolated incident: more than 40,000 persons are estimated to have arrived to Europe in 2013 via maritime routes. (Migration Policy Centre 2013, p4), The EU Funded Mare Nostrum operation has saved more than 140,000 lives since its inception in October 2013. According to UNHCR estimates, over 3,000 people have died or are missing at sea so far in 2014. 
In the course of 2014, over 170,000 out of the 230,000 migrants that have arrived by sea in the Mediterranean have disembarked in Italy. During the same year, over 50,000 people are believed to have arrived by sea in Greece. 

In a response to the increasing numbers of persons crossing the Mediterranean (230.000 in 2014) the EU set up a Task Force Mediterranean (TFM) to develop a comprehensive strategy to prevent further losses of lives in the Mediterranean, and to identify priority actions for a more efficient use of European policies and tools, based on the principles of prevention, protection and solidarity. The TFM defined a wide range of measures for the whole Mediterranean area, set out in a Communication adopted by the Commission on 4 December 2013 ((COM (2013) 869 final). These include cooperation with third countries, enhancement of legal channels for migration, a clear commitment on resettlement. Further steps have been taken to tackle trafficking in human beings and human smuggling and the reinforcement of border surveillance (e.g. the quick implementation of EUROSUR).   
In the second quarter of 2014, the total number of applicants for international protection rebounded to the peak level registered in the last quarter of 2013, reaching 130 900 applicants, a 13 % increase compared to the previous quarter. In the quarter under review, Syrian citizens became the largest group of applicants in the EU+. The composition of the five largest groups of asylum applicants registered in the EU+ consisted of: citizens from Syria followed by Western Balkans countries, Eritrea, Afghanistan and Nigeria. Germany, Sweden and France were the main countries of destination, receiving 55% of all asylum applicants registered in the EU+ (EASO 2014b). In 2013, Sweden and Germany received almost 50% of the total overall applications from Syrians seeking protection in Europe and 42% of applications by persons originating from Eritrea. The increasing numbers of irregular arrivals and asylum applications obviously, lay a strain on the reception of these migrants in search for protection and the processing of asylum applications for some countries at the external borders of the Common European Asylum System (CEAS) and other EU MS receiving high numbers of applications. 

In the first nine months of 2014, the 28 European MS registered 416,195 asylum applications, thereby witnessing a 33% increase compared to the corresponding period in 2013. Out of these, 73% were filed in only 5 countries: Germany, followed by Sweden, France, Italy, and the United Kingdom. Three countries (Germany, France and Sweden) hosted 57% of asylum seekers in the EU 28 Member States. As a result, countries that are particularly targeted by asylum inflows have called for a ‘fairer’ distribution of asylum seekers across the EU 28.

4. Mapping of International and Regional Conventions in ENI SP and EU MS 
Among the ENI South Partner countries, Algeria, Egypt, Israel, Morocco and Tunisia have signed and ratified the 1951 Geneva Refugee Convention and its 1967 Protocol. In addition, Algeria, Egypt and Tunisia ratified the African Refugee Convention - the 1967 OAU Convention. The latter has also been ratified by Libya. All 10 Southern Mediterranean countries also signed the 1984 Convention Against Torture (CAT). Jordan, Lebanon, Libya, Palestine and Syria did not sign the 1951 Geneva Refugee Convention.
 
Within the EU, the Geneva Refugee Convention provides the preliminary basis for the Common European Asylum System. As such the Convention is part of the EU Asylum Acquis, an accumulation of adopted EU laws aiming at harmonising the rules, procedures and conditions for asylum systems in EU Member States. Equally, all EU Member States are part of the Convention Against Torture. Additionally, the European Fundamental Rights Charter refers in Art 18 to the Right of Asylum as one of the fundamental rights with due respect to the 1951 Geneva Refugee Convention and the 1967 Protocol.

4.1. National Legislation Implementing International Protection
The primary responsibility for granting protection and for conducting a refugee status determination procedure lies with the countries. If a country is not a State party to the 1951 Convention and/or its 1967 Protocol or if it has not enacted a refugee legislation or if the State’s national refugee status determination procedure is a non-functioning one, UNHCR may take over this responsibility according to its mandate, alone or jointly with the State concerned. In addition, in a few countries UNHCR also undertakes refugee status determination (RSD) for the purpose of identifying refugees with resettlement needs (UNHCR 2007, p 45).

While ENI SPC usually do not have developed refugee specific legislation as a minimum their legal systems contain a referral to non-return persons fleeing persecution. The need to protect refugees is also included in the constitutions of some countries, such as Algeria
, Egypt
, Jordan
, and Tunisia
, among others. 
While most countries in the region do not have a specific legislation on protection, many of them work towards the drafting and adoption of national protection legislation continues to progress, with involvement and support from UNHCR and other organisations, through the provision of technical advice and support of experts.
 Moreover, and despite the absence of a specific legislation, countries make references to protection in their immigration laws such as provisions on the issuance of residence permits for recognised refugees as well as to non-refoulement.
 As an example referrals to protection may be identified in the Moroccan Law No. 02-03, on the entry and stay of foreigners in the Kingdom of Morocco
.
Morocco, with Tunisia are making significant advances in the development of an asylum legislation and are in the process of finalizing a law which establishes the legal framework for asylum in the country. Israel already has adopted a specific asylum legislation
. ENI SPCs have been generous towards refugees fleeing the multiple crises in the region, the adoption of national refugee legislation that is in conformity with international standards is conducive to strengthening the protection provided by asylum and making it more effective. Such legislation also provides a basis for seeking solutions to the plight of refugees. 
Regarding the EU MS, they all have their asylum legislation in place, partly vested in an all-encompassing migration legislation, partly vested in one specialised asylum law or more scattered across different legal acts. 
The framework of the asylum legislation is regulated in form of minimum standards at EU level, which have to be transferred into the national laws of EU Member States. Such minimum standards are formulated with regards to the asylum procedure (Procedures Directive
), the qualification of third country nationals (i.e. non-EU nationals) or stateless persons as beneficiaries of international protection (Qualification Directive
) and with regards to the reception of asylum seekers (Reception Directive
). These (main) legislative instruments are binding for the results but have to be transposed by EU Member States into their national laws. The developed EU legal framework on asylum required a number of amendments to legal acts in EU Member States.
For the EU and associated countries, the adoption of the CEAS is a major and ambitious development which contributes to making significant advancement in the international protection framework
. Nevertheless, and while the recast EU Asylum instruments provide common standards, the asylum practice, reception conditions and integration conditions in the EU MS differ significantly and are considered to drivers for secondary movement in the EU. Through its support function, the European Asylum Support Office (EASO) assists EU MS in fulfilling their European and international obligations in the field of asylum. EASO contribute to the implementation of the CEAS by collecting and exchanging information on best practices, drawing up an annual report on the asylum situation in the EU and defining technical orientations on the implementation of the Union's asylum instruments. 

4.2. Responsibility for International Protection
As pointed out above, in most ENI South partner countries, RSD is carried out by UNHCR under its mandate.
In Algeria, Decree No 63-274 of 1963 regulating the application of the 1951 Refugee Convention as amended in 1966 established the Algerian Office for the Protection of Refugees and Stateless Persons (Bureau Algérien pour la Protection de Réfugiés et des Apatrides – BAPRA). The Office is attached to the Ministry of Foreign Affairs.
 The BAPRA by law is entitled to decide upon asylum requests and granting of refugee status. The BAPRA receives assistance by UNHCR for conducting Refugee Status Determination (RSD).
In the absence of a national state authority conducting RSD, UNHCR takes over this role in Egypt, based on a Cooperation Agreement from April 1954. UNHCR’s responsibility thus covers the registration, documentation, and the refugee status determination.

Israel established in July 2009 its own RSD Unit to evaluate asylum claims, taking over this responsibility from UNHCR.

In Jordan, in the absence of a specific national organisation responsible for international protection UNHCR registers refugees and conducts RSD based on the MoU from 1998. Several Ministries are nevertheless involved such as the Ministry of Interior, Minister of Labour, Minister of Foreign Affairs, etc.

In Lebanon, the General Directorate of General Security (DGSG) issues residence permits to asylum seekers registered with and recognised by UNHCR. While there is no governmental institution directly concerned with the determination of asylum claims, the DGSG facilitates all administrative procedures for Syrian nationals especially with regards to mobility and residency. 

The Moroccan Ministry of Foreign Affairs is responsible for ensuring the application of international conventions with regard to refugees and stateless persons residing in Morocco. In the absence of national asylum structure that is being developed, UNHCR receives and processes applications for refugee status determination (RSD), issues documents for asylum seekers as well as refugee cards. UNHCR further provides support to the Moroccan government in its efforts to strengthen its institutional capacities and develop a comprehensive legislation with regards to asylum.

Tunisia does not have in place administrative structures to manage refugees and asylum seekers. In the absence of a national asylum framework, UNHCR fulfils certain tasks in the context of international protection including the registration and refugee status determination, the issuance of documentation; and advocating for minimum international protection standards are met for all persons of concern. A number of governmental ( e.g.: Ministry of Foreign Affairs; Ministry of Justice (General Coordinator for Human Rights); the Higher Committee for Human Rights and Fundamental Freedoms , under the Presidential Cabinet; Ministry of National Defence; and Ministry of Human Rights and Transitional Justice, created in 2012) are partner of UNHCR and active in Tunisia (2013 UNHCR regional operations profile - North Africa).
In almost all EU MS
, requests for international protection are examined and decided upon by the respective governments.
 While subject to changes, the mapping shows that it is mostly the Ministries of Interior responsible for asylum policy making. The implementation of asylum policies (admission to the procedure and refugee status determination) is often vested in specialised bodies reporting to the respective Minister. As such practically in all EU MS asylum decisions are taken by trained asylum officers (EMN 2010, p 30). Border Guards and/or law enforcement agencies are involved at entry and registration of asylum applications and are thus closely cooperating with the asylum authorities.
Reception

Reception in North Africa and the Middles East

The Syrian crisis proves that countries in the region that are not signatories to the 1951 Convention relating to the Status of Refugees, nevertheless respect the relevant international protection standards, in particular by until recently keeping the borders open, allowing safe-stay of refugees and by making access to minimum life-sustaining assistance available to most of them (Khallaf 2013, p 11). In the region Jordan hosts a large number of Syrian refugees in camps, while refugees in other countries in the region are scattered over hundreds of sites in urban centres. In the absence of camps the majority of Syrians seek refuge in the capital and urban conglomerates where they can benefit from services available to nationals and in many instances they were allowed to do so officially (Khallaf 2013, p 12). Nevertheless, urban refugees, including Syrians, have put an enormous pressure on the local infrastructures. Beside the five refugee camps in the Algerian south - western province of Tindouf, which hosts the Sahrawi refugees, refugees and asylum seekers in Algeria reside mostly in the urban outskirts of Algiers and other major cities. Since livelihood opportunities are minimal, UNHCR provides housing assistance and a monthly food basket distribution for urban refugees (UNHCR 2014h). During the Libya crisis Tunisia has established Shousha transit camp near the border crossing Ras Ajdir accommodating asylum seekers and refugees. Shousha camp was eventually closed in June 2013 following the departure of the last few thousand refugees from the camp who were accepted for resettlement. Some who did not stay in the transit camp reside in urban or semi-urban areas where they have been accommodated by host communities, with some basic assistance from UNHCR (UNHCR 2013b). The difficult socio-economic condition of this group is mainly connected with the lack of legal status and residence permits (UNHCR 2014b) in the absence of national asylum systems.
For reception conditions to be adequate, mechanisms have to be in place for the prompt detection of persons with specific needs, such as survivors of Sexual and Gender Based violence (SGBV). Hence, it is important that multispectral, coordinated and community-based approach are strengthened to prevent and adequately respond to SGBV. Another group that is particularly at risk are children. The development of National and community based child protection systems will contribute to their protection. 
One essential component of protection and assistance, is registration, as it forms the basis of well targeted, cost effective programs and are the channel to more effective protection, assistance and thus, to dignity. It is important that sufficient time and resources are invested in sound protection sensitive registration mechanisms that allow for the timely identification and referral of persons with specific needs. 

Reception in the EU

Reception in the EU is mainly regulated by minimum standards set out in the Reception Directive. In the past, the practices among Member States differed with respect to the applied standards, which lead to an inadequate level of material reception conditions for asylum seekers. The Reception Conditions Directive aims at ensuring that asylum applicants have access to housing, food, health care and employment, as well as medical and psychological care.

The practice among EU countries nevertheless varies: some countries like the Netherlands have developed a reception system where asylum applicants are accommodated in different reception centres following the status in the asylum procedure, while for example Sweden accommodates asylum seekers rather in private facilities distributed all over the country. A rather mixed reception system may be recognised in countries like Austria, where the applicants are initially accommodated in “initial reception centres” and are distributed thereafter to private accommodations like hostels, pensions or facilities run by churches or non-governmental organisations. 
Also the organisation of reception varies: some countries established specialised organisations being responsible for the reception of asylum seekers
, while other countries it is mainly the respective ministry responsible for asylum.
One area which needs special attention is the reception and response to vulnerable groups, particularly of unaccompanied and separated children that move to, and within Europe in mixed flows. 
In some EU MS developments have been seen in looking at alternatives for detention. When detention, as a last resort, is necessary, conditions must be sufficient to ensure respect for fundamental rights and human dignity and to allow asylum-seekers to pursue their claims effectively.
5. Cooperation and Opportunities for the Future
A number of short- and medium-term policies, in North Africa, the Middle East and the EU, including technical cooperation, bilateral agreements, resettlement programmes, and others have been elaborated to deal with these movements.
The EU Global Approach to Migration and Mobility (GAMM) aims to promote international protection and enhance the external dimension of asylum policy. The inclusion of international protection and the external dimension of asylum as a specific thematic priority of the revised GAMM in 2012 has allowed these issues to be addressed in a more systematic and strategic manner through the policy dialogues and operational cooperation (European Commission 2014, p 8). 
Important steps in this context were the establishment of Mobility Partnerships with Morocco (June 2013) Tunisia (March 2014) and Jordan (October 2014). In each of these partnerships commitments have been undertaken to cooperate on promoting international protection and asylum and specific projects are being formulated to this end. One example is the ongoing work for the establishment of a national asylum system in Morocco. 

The EU remains an important donor for humanitarian support in the region: In the context of the Syrian conflict, the EU and the MS combined remain the largest humanitarian and non-humanitarian donor in the region. However, given the simultaneous emergencies as a result of multiplying conflicts, the limited humanitarian financing is a source of serious concern. 

In the Syria situation, organizations such as UNHCR, UNDP, UN-HABITAT and the World Bank, have been working closely to find ways of combining humanitarian and development assistance so as to stabilize the situation and build longer-term resilience amongst host communities and refugees.
In addition, cooperation is facilitated in the framework of regional and bilateral dialogues, in particular in the context of the Africa-EU Partnership on Migration, Mobility and Employment, the Rabat Process and the EU-ACP Dialogue on migration and development, as well as in the EUROMED Migration framework and the MTM Dialogue.  

More concretely, the EU’s efforts in supporting third countries in the field of protection revolve around the dialogues and process under the Global Approach to Migration and Mobility including in particular developing a Regional Development and Protection Programme (RDPD) in North Africa and supporting UNHCR’s call to the international community for the resettlement and or humanitarian admission of up to 130,000 of the most vulnerable Syrians in 2013–2016 (The Commission's goal is to ensure that more refugees are resettled each year by more EU MS. Regional Protection Programmes (RPPs) and resettlement can play a key role in enhancing solidarity of EU MS with non-EU countries such as the ENI SPC

In parallel to these efforts, various lines of tangible action have been developed under the above mentioned TFM, including actions earmarked for support by EASO.  

One issue for consideration for the future is adopting and activating regimes of temporary protection. Depending on the context they could be an important complement to Convention based arrangements for the protection of refugee, as a group-based processing alternative or as an important protection tool in States that have not yet acceded to the 1951 Refugee Convention and its 1967 Protocol. Best agreed upon at regional level, temporary protection or stay arrangements can play an important role in harmonizing protection standards across a region while being one of a number of tools to dissuade people from moving onwards. Additionally, they could be used in fluid or transitional contexts, such as at the beginning of a crisis when the exact cause and character of the movements are uncertain or at the end of a conflict when time may be needed to understand the motivation for movement given the emerging new context. Temporary protection may also be suited to complex or mixed cross border population movements, including boat arrivals and rescue-at-sea scenarios. While the European Union has adopted a Temporary Protection Directive in 2001, it has so far never been activated or used.

The search for viable and feasible approaches for persons in need of international protection remains another key priority across the board, and self-reliance is an essential component of any solution. It will require creative approaches to help the long term displaced while also building capacities for their host communities. Cash-based programmes, could to increasingly be employed in any assistance strategy to promote self-reliance, are more cost-effective and dignified ways of helping refugees. 

It is also important that resettlement could be further enhanced, not only for Syrians but also other nationalities, particularly for the most vulnerable persons. 

And while voluntary repatriation continues to be the preferred durable solution by refugees and forcefully displaced, it can only take place where conditions in the country of origin are deemed conducive.

Practical cooperation and technical assistance for EU Member States has been further developed through the work of the European Asylum Support Office (EASO), which particularly provides support to Member States whose asylum and reception systems are under particular pressure. Support in this respect has been provided to a few countries such as Greece, Bulgaria, but also to a number of other EU Member States when it comes to training of asylum staff. 

Financial solidarity is mainly facilitated by the Asylum, Migration and Integration Fund
 which supports financially EU countries’ efforts in (among others) receiving refugees and displaced persons. The Fund also supports resettlement programmes and actions related to the integration of persons whose stay is of a lasting and stable nature. 

Also with regard to inner-EU-resettlement (referred to as “relocation” in the EU context) has been tested during the pilot project for Intra EU reallocation from Malta (EUREMA) and on bilateral basis among the Member States, which relocated asylum seekers and refugees from Malta to other EU Member States and Associated countries (EASO 2012).

6. Annexes - Data and Tables
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Annex 1: Refugee population in ENI Southern Countries, 2000-06/2014
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Annex 2: Refugee population in EU 28+; 2000–06/2014

6.3. Annex 3: Asylum Seekers in ENI Southern Countries, 2004–06/2014
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6.4. Annex 4: Asylum Seekers in EU 28+; 2000-10/2014
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6.5. Annex 5: Comparative overview on international and regional treaties

Comparative overview of state parties among the ENI South and EU States to international protection and asylum related international and regional treaties

[image: image3.emf]Algeria

Egypt

Israel

Jordan

Lebanon

Libya

Morocco

Palestine

Syria

Tunisia

Austria

BelgiumBulgaria

CroatiaCyprus

Czech Republic

Denmark

Estonia

Finland

France

Germany 

Greece

Hungary

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Netherlands

Poland

Portugal

Romania

SlovakiaSlovenia

Spain

Sweden

United Kingdom

1951 Refugee Convention

1967 Protocol Relating to the Status of Refugees

1969 OAU Convention

1984 Convention against Torture

1954 Convention relating to the Status of 

Stateless Persons

1961 Convention on the Reduction of 

Statelessness 

not ratified ratified not applicable signed but not ratified



6.6. Annex 6: Comparative overview of responsibilities in asylum

Comparative overview of the key governmental institutions in ENI South and EU Member States involved in asylum policy 
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� See below.


� Article 38(1)(b) of the International Court of Justice Statute defines customary international law as "evidence of a general practice accepted as law.” Customary international law is generally determined through two factors: the general practice of states and what states have accepted as law (Source).


� See also: Hathaway, James 2005, p180.


� 1951 Geneva Refugee Convention Art 1 A.


� Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection granted - (recast).


� See paragraph 28 of UNHCR Handbook: “Recognition of his refugee status does not therefore make him a refugee but declares him to be one. He does not become a refugee because of recognition, but is recognized because he is a refugee.”


� This data reflects – due to the volatile situation in Syria – the most up-to-date statistics UNRWA could confirm (see UNRWA 2014).


� � HYPERLINK "http://www.bbc.com/news/world-middle-east-26864485" �http://www.bbc.com/news/world-middle-east-26864485� 


� UNHCR at http://data.unhcr.org/syrianrefugees/regional.php; accessed 25.09.2014.


� UNHCR Mid-Year trends 2014, p 6.


� UNHCR Global Appeal 2015 update – North Africa


� Mixed migration flows refers to the idea that migration is a multi-facetted phenomenon the encapsulates the varieties of migration flows by including bona fide refugees and other persons in need of international protection, economic migrants as well as victims of trafficking and migrants using smuggling networks. Arab and European partner states working document on the joint management of mixed migration flows. Towards a Comprehensive Response to Mixed Migration Flows" within the Dialogue on Mediterranean Transit Migration (Geneva, 30 January 2008)”


� UNHCR Global Appeal Update 2015, North Africa: http://www.unhcr.org/5461e60416.html


� UNHCR Global Appeal 2014-2015 - North Africa, p 2


� UNHCR, So close yet so far away, � HYPERLINK "http://www.unhcr.org/542c07e39.html" �http://www.unhcr.org/542c07e39.html� page 3.


� See Annex 5.


� See Annex 5.


� The Algerian Constitution from 1996 declares in Art 69a that in no case a political refugee having legally the right of asylum can be delivered or extradited.


� The 2014 Egyptian Constitution refers to political asylum and non-refoulement (Article 91).


� The Jordan Constitution provides that political refugees shall not be extradited on account of their political beliefs or for their defence of liberty (Article 21).


� The 2014 Tunisian Constitution guarantees political asylum and prohibits the extradition of political asylees (Art 26).


� MENA Oral Update to the 59th Meeting of UNHCR Standing Committee by the Director of the MENA Bureau Amin Awad, http://www.unhcr.org/5319d35a9.html


� Tunisian Law 1008-13 of 18 February determines that persons falling under the 1951 Refugee Convention may not be subject to rejections at the border (refoulement). In Lebanon, the Law on the entry and stay of foreign nationals and their exit (July 1962), includes a reference to asylum in its Art. 26 providing that all foreigners who are wanted or condemned by a non-Lebanese authority for a political crime, where as a result their life or liberty is threatened for political reasons, has the right to seek political asylum in Lebanon’. Equally in Libya, Art 21 of Law 20 from 1991 on Enhancing Freedoms provides that the Great Jamahiriya provides shelter for oppressed people and those struggling for freedom. It is prohibited to extradite to any destination refugees seeking safety in the Jamahiriya.


� Bulletin Officiel n° 5162 du Jeudi 20 Novembre 2003


� For a view on the recent amendments of this legislation in relation to International Protection Standards please see:  http://www.unhcr.org/pages/49e4864b6.html


� DIRECTIVE 2013/32/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 26 June 2013 on common procedures for granting and withdrawing international protection (recast).


� DIRECTIVE 2011/95/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 13 December 2011 on standards for the qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection granted (recast).


� DIRECTIVE 2013/33/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 26 June 2013 laying down standards for the reception of applicants for international protection (recast).


�  According to the Policy Plan (COM(2008) 360 final Brussels, 17.6.2008 Policy Plan on Asylum: An integrated approach to protection across the EU) three pillars underpin the development of the CEAS: bringing more harmonisation to standards of protection by further aligning the EU States' asylum legislation; effective and well-supported practical cooperation; increased solidarity and sense of responsibility among EU States, and between the EU and non-EU countries.


� According to the Algerian authorities, a draft law on asylum and protection is currently being drafted, which would allow for the creation of a new office dealing with all asylum related matters. The office would depend on the Ministry of Foreign Affairs.


� See Annex 6.


� There are generally the following Ministries involved in asylum and migration policy formation, namely; the Ministry of Interior, the Ministry of Labour (and Social Affairs) and the Ministry of Foreign Affairs and the Ministry of Justice. The European Migration Network conducted in 2010 a mapping of the responsibilities of key governmental institutions in EU Member States involved in migration and asylum policy making.


� In the Netherlands, the Central Agency for the Reception of Asylum Seekers (COA) is responsible for the reception of asylum seekers coming to the Netherlands. In Belgium the Federal Agency for the reception of asylum seekers (Fedasil) is a public interest organisation under the political responsibility of the Belgian State Secretary for Asylum and Migration. Fedasil is responsible for the reception of asylum seekers and coordinates the various voluntary return programmes.


� RPPs were created in order to strengthen asylum systems of non – EU countries to ensure compliance with international standards in the field of international protection (European Commission 2005, p 3)). These programmes were first established in Eastern Europe (Belarus / Moldova / Ukraine) and the region of Great Lakes (Tanzania) following their principle of regional approach. In 2010, the Commission decided to apply the Regional Protection Programme concept to two new regions: the Horn of Africa (including Kenya, Yemen and Djibouti) and eastern North Africa (Egypt, Libya and Tunisia).


� UNHCR, 60th Meeting of the Standing Committee, Agenda item 2: International Protection, (1 July 2014), Speech by Volker Türk, � HYPERLINK "http://www.refworld.org/docid/53b3aa785.html" �http://www.refworld.org/docid/53b3aa785.html� 


� The Asylum, Migration and Integration Fund (AMIF) was set up for the period 2014-20 by Regulation (EU) No 516/2014 of the European Parliament and of the Council on 16 April 2014, with a total of EUR 3.137 billion for the seven years. The AMIF promotes efficient management of migration flows and the implementation, strengthening and development of a common Union approach to asylum and immigration. The Fund will contribute to the achievement of four specific objectives: Asylum, Legal migration and integration, Return, Solidarity.


� Statistical data outlined in Annex 1-3 are based on UNHCR; Source: � HYPERLINK "http://www.unhcr.org/statistics/Ref_1960_2013.zip" �http://www.unhcr.org/statistics/Ref_1960_2013.zip� (accessed on 06.08.2014; updated on 09.02.2015 as regards to data for mid 2014 at � HYPERLINK "http://www.unhcr.org/statistics/mid2014stats.zip" �http://www.unhcr.org/statistics/mid2014stats.zip�), own presentation. In UNHCR statistics, refugees include individuals recognized under the 1951 Convention relating to the Status of Refugees; its 1967 Protocol; the 1969 OAU Convention Governing the Specific Aspects of Refugee Problems in Africa; those recognized in accordance with the UNHCR Statute; individuals granted complementary forms of protection; or, those enjoying "temporary protection". Statistical data for Annex 4 are based on Eurostat data accessed on 21.01.2015.


� Comments as regards to data for mid-2014 (or latest available data) as indicated at � HYPERLINK "http://www.unhcr.org/statistics/mid2014stats.zip" �http://www.unhcr.org/statistics/mid2014stats.zip�: Algeria: According to the Government of Algeria, there are an estimated 165,000 Sahrawi refugees in the Tindouf camps; Israel: figures for 2014 relate to the end of 2013; Jordan: Refugee figure for Iraqis in Jordan is a Government estimate. UNHCR has registered and is assisting 28,800 Iraqis at mid-2014; Libya: Figure for refugees and asylum-seekers relate to the end of 2013 in the absence of updated information available; Syrian Arabic Republic: Refugee figure for Iraqis in the Syrian Arab Republic is a Government estimate. UNHCR has registered and is assisting 27,200 Iraqis at mid-2014.


� Comments to data for mid 2014 (or latest available data) as indicated at � HYPERLINK "http://www.unhcr.org/statistics/mid2014stats.zip" �http://www.unhcr.org/statistics/mid2014stats.zip�: refugee figures for AT, BU, CR, DK, FI, HE, IE, IT, MT, NL, PL, PT, SK, ES, SE, UK, LI, NO relate to end 2013.


� Statistics extracted from the UNHCR Population Statistics Reference Database, United Nations High Commissioner for Refugees. Date extracted: 2014-08-12; own presentation.
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