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Concept Note

1. Aim of the project and background to the meeting




Introduction
The overall objective of the EUROMED Migration III project is focused on the fostering of cooperation on migratory issues between the European Neighbourhood Instrument South Partners Countries (ENI SPCs) and EU Member States (EU MS), as well as between ENI SPCs themselves. The project also aims to assist ENI SPCs and EU MS in their efforts to manage various forms of migration between them. To meet these goals, until now the project has worked along four main migration components: one key cross cutting element, supporting national migration profile processes (MPPs) and three thematic components. In 2014 however, the European Commission requested to add a fifth component to the project: International Protection and Asylum (IPA).
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Since then the project has been advised by the European Commission to add International Protection and Asylum (IPA) to its focus and accordingly address this issue in a North South dialogue gathering prior to the end of the project. By adding this important component, the project adopted a more comprehensive approach, raising the profile of international protection and asylum as one of its pillars in line with the Global Approach on Migration and Mobility (GAMM) which was renewed in 2011.[footnoteRef:1] This development allows to discuss issues of international protection in a dedicated dialogue environment. Accordingly, the project team is preparing this introductory meeting on this subject. This concept note describes the context, the objectives and expected results of this first meeting on IPA and outlines the methodology and a programme which is to be further developed.    [1:  COM (2011) 292/3: Communication on ‘A dialogue for migration, mobility and security with the Southern Mediterranean countries.] 


Normative and Legal Framework Governing Protection and Asylum
As a general principle, the primary responsibility for protecting and assisting asylum seekers and refugees lies at national level with the host state as derivable from relevant international law. States must ensure that their systems are able to meet the standards set in international law, notably the 1951 Geneva Refugee Convention and its 1967 Protocol and other regional initiatives. Most ENI SPCs have signed the 1951 Refugee Convention and its 1967 Protocol. Some of the ENI SPCs have furthermore signed the 1969 Organization of Africa Unity (OAU) Convention Governing the Specific Aspects of Refugee Problems in Africa (hereafter the OAU Convention). Some other regional tools that are particularly relevant for most ENI SPCs also include, but are not limited to: the 1992 Declaration on the Protection of Refugees and Displaced Persons in the Arab World and the 1994 Arab Convention on Regulating the Status of Refugees in the Arab Countries. The principle of non-refoulement, is widely recognized by States[footnoteRef:2] as being a general principle of International Law as well as customary international law[footnoteRef:3]. [2:  170 of the 189 members of the UN, or around 90 per cent of the membership, are party to one or more conventions which include non-refoulement as an essential component.]  [3:  In this respect, UNHCR’s Executive Committee has repeatedly reaffirmed this standing of the principle of non-refoulement in a number of its Conclusions such as  Conclusion No. 25 (XXXIII) 1982  ‘[r]eaffirmed the importance of the basic principles of international protection and in particular the principle of non-refoulement which was progressively acquiring the character of a peremptory rule of international law’.  Similarly, Conclusions Nos. 79 (XLVII) 1996 and 81 (XVVIII) 1997 have reaffirmed the principle of non-refoulement. ] 


As for the EU MS, they are all signatories to the Convention and its protocol. They have adopted a set of  standards dealing (among others) with the qualification of third-country nationals or stateless persons as beneficiaries of international protection, the procedures for granting or denying international protection and the reception of seekers for international protection. This set of minimum standards constitutes one part of the Common European Asylum System (CEAS) and intends to harmonise the asylum systems in EU MS by setting common standards and stronger co-operation to ensure that asylum seekers are treated equally in an open and fair system – wherever they apply. Nonetheless, differences continue to exist among EU MS in the reception and treatment of asylum seekers, as well as the the protection of refugees. In this respect, the establishment of an EU Asylum Support Office (EASO) supporting the further harmonization and coordination of asylum activities between EU MS is an important milestone.



Practice of protection
The Syrian crisis proves that countries in the region that are not signatories to the 1951 Convention relating to the Status of Refugees, nevertheless respect the relevant international protection standards, in particular by until recently keeping the borders open, allowing safe-stay of refugees and by making access to minimum life-sustaining assistance available to most of them (Khallaf 2013, p 11). While demonstrating burden sharing and solidarity among countries, it also is a show of respect to the cardinal principle of non-refoulement.

Countries that ratified one or more of the above mentioned international or regional instruments are to establish national protection systems that are developed in compliance with the mentioned international obligations. National legal systems governing the international protection and the status of refugees vary: some countries have comprehensive procedures to address the intake and the determination of individual asylum claims, others have procedures in place governing categories or temporary protection of specific groups, and other countries lack domestic laws in this regard. In case that no international protection is needed, persons may be sent back to their country of origin. This calls for clear, fair and short individual procedures, respectful of the human rights and the dignity of the person. 

However, circumstances may lead to a more general approach to protection. I.e. in case of a large influx to a country, or in case of conflicts in the region or elsewhere, groups of individuals who are in clear need of protection (the so called prima facie refugees) can be protected without an individual assessment of their claims to decide if they meet the criteria of the refugee definition. In fact, large scale influx makes an individual examination of each person seeking protection practically difficult and would overburden any asylum system based on individual determination of the protection needs. Against this background and as a general observation it may be noted that asylum systems in the EU are generally based on an individual judgment, while the systems in the South ENI partner countries to protect refugees being more often based on a “group” approach.[footnoteRef:4]  [4:   See: general overview (first mapping) by EUROMED Migration III.    ] 


Asylum in the Middle East and North Africa
The Middle East and North Africa have been traditionally and increasingly over the years hosting some of the largest and longest standing refugee populations in the World: Palestinians, Sahraouian and Somalis. There have also been sizable numbers of Iraqi refugees in the region, particularly over the last three decades. Their number had reached an all time high in 2007, with an estimated 2 million refugees hosted in the region (mostly in Syria and Jordan). With the lack of political solutions in sight for their problems, and due to the complexity, protracted refugee populations[footnoteRef:5] are not the focus of this meeting.  [5:   The UNHCR defines protracted refugee populations as one in which 25,000 or more refugees of the same nationality have been in exile for five years or longer in a given asylum country. ] 


Today, the region has had to once again rise to the challenge of shouldering the bulk of the humanitarian consequences of the conflict in Syria. The countries neighboring Syria (Lebanon Jordan, Turkey, and Iraq) host more than 3 million refugees. Some further 141,000 Syrians are in North Africa – most of them in Egypt. 

ENI SPCs have continued to show immense generosity in hosting refugees, notwithstanding the dramatic consequences for their economies and societies, let alone the impact of the conflict on their national security. As fighting drags on, host communities are heavily affected across the region, and refugees are becoming increasingly vulnerable.

Equally, with the recent deterioration of the situation in Iraq, more and more Iraqis are once again seeking safety in neighboring countries. By September 2014, and according to UNHCR, close to 11,000 Iraqis had registered with the Agency in Jordan, and an additional 103,000 had come forward in Turkey to be registered. 

Furthermore, the deterioration of the security situation in Libya has prompted circa 30,000 persons to recently cross into Tunisia. 

Asylum in the EU 
In the first half of 2014, the 28 EU MS registered 216,000 asylum applications, thereby witnessing a 23% increase compared to the corresponding period of 2013. 74% of these were filed in Germany, followed by France, Sweden, Italy, and the United Kingdom. In the EU, Syrians remained by and large the main group of asylum seekers, followed by persons from Eritrea, Afghanistan, the Balkans and Pakistan.[footnoteRef:6] The deteriorating situation in Iraq has already left its mark in the numbers of asylum applications: In the first six months of 2014, Iraqis became the second largest group to seek asylum in industrialized countries, including in the EU. The majority of applicants from Eritrea and Syria are since 2013 applying in two countries only: Sweden and Germany. In 2013 both received 60% of the total applications from Syrians seeking protection in Europe, and 42% of those originating from Eritrea. Half of the Syrians and Eritreans that end up applying in these two countries have come irregularly through the Mediterranean Sea.[footnoteRef:7]  [6:  http://easo.europa.eu/wp-content/uploads/EASO-AR-final1.pdf table 3 ]  [7:  Syrians and Eritreans make up 50% of all the irregular arrivals through the Mediterranean Sea.] 

Irregular arrival by sea has witnessed an alarming increase, and with it the loss of lives at sea. In 2014 alone, more than 155,000 persons have been intercepted while at sea – mainly by Italy’s Mare Nostrum[footnoteRef:8] operation and arrived at the Mediterranean shores representing a six fold increase from 2013. At least half of those trying to cross the Mediterranean every day are persons fleeing conflict and violence. Criminal networks exploit vulnerability and desperation of people, leading hundreds of thousands to take to the Sea facing a perilous journey risking their life on unseaworthy vessels[footnoteRef:9]. According to UNHCR estimates, over 3,000 people have died or are missing at sea so far in 2014. [8:  The Italian Mare Nostrum operation, funded by the EU, has since its inception in October 2013 intercepted 140,000 migrants.  ]  [9:  At the turn of the year, two “ghost Ships” were intercepted near Italy. “The Blue Sky M”, which carried 736 persons was brought ashore on New Year’s Eve in Apulia just a few days later, the “Ezadeen” carrying 359 persons was towed to the shores of Calabria by the EU Triton mission to Calabria.] 

Although the numbers of refugees arriving in the EU are relatively limited compared to numbers of people looking for protection the countries in the region, the increasing arrivals in the EU of asylum seekers, often in bad physical and mental shape after the ordeals of war and dangerous journeys, as well as the increasing number of asylum applications obviously, lay a strain on the reception of these migrants in search for protection and the processing of asylum applications by the different EU MS. And the search for viable and feasible approaches remains a challenge.  


Different context, yet common Issues
Despite wide national differences, there are a number of common challenges in the countries of the Mediterranean basin. Below is a list of illustrative common challenges:
· surveillance, and search and rescue operations to prevent further loss of lives at sea; 
· allowing the right to seek asylum and access to territories while equally addressing legitimate concerns for preserving security and national stability; 
· putting in place border mechanisms and managing borders compatible with international human rights standards; 
· swift access to effective asylum procedures where individual asylum procedures exist;
· contingency and emergency response and planning in light of the unabated continued mass influxes;
· adequate reception mechanisms that allow for the rapid and effective identification of persons with specific needs and vulnerabilities and provide them with the necessary and differentiated assistance and support;
· solidarity and responsibility sharing with countries and host communities that have been most affected by recent refugee flows; 
· increased access to durable solutions, through a multitude of interventions that takes their specific profile and needs into consideration and also  reduce the need for irregular secondary movement that has taken place in such a way as to make them more vulnerable to exploitation and abuse;
· join forces to combat human trafficking and for the adoption of mechanisms that allow for the early identification of potential victims of trafficking and their referral. 

.


The objective of the meeting is to introduce a platform to exchange between ENI South Partner countries and EU MSs to discuss experiences and to understand the state of play with regards to laws and the implementation of international obligations in the area of protection and asylum. 2. Objectives and expected results


The meeting has the following specific objectives: 
· To develop a common understanding of the  protection and asylum situation in ENI SPCs and EU MS;
· To take stock of opportunities and challenges in current asylum and protection systems in ENI SPCs and EU MS; 
· To identify priority areas for cooperation among all States party to the project.

The expected results for the meeting are:
· Sharing of experiences by countries and organisations on the situation ;
· Development of short to medium term common action plans to be implemented in the context of the EUROMED Migration initiative.   


3. Agenda Outline and Methodology



Day 1
Session 1: As a start, the state of play with regards to asylum and international protection in the EUROMED region will be presented to develop a common understanding of the current situation. This mapping will include an overview and a short analysis of the number and profile of asylum seekers and refugees, as well as the main reasons behind their arrival and the modalities of arrival. 

Session 2:  The second session will be dedicated to the effective access to territory and ability to seek asylum by persons in need of international protection; it will highlight experiences from selected countries to discuss the reception mechanisms in place in the Euro-Mediterranean region.

Day 2
Session 3: The third session will focus on the access of persons in need of international protection to assistance, protection and access to durable solutions. It will discuss among others what interventions countries could adopt to increase the access of refugees to such solution and how more solidarity and burden sharing can be exercised with the countries incurring large numbers of persons in need of international protection.

Session 4: Based on the experiences and current practices in the Euro-Mediterranean region, this session will focus on international cooperation on International Protection and Asylum in the Euro-Mediterranean context and how this can be instrumental to address the challenges and how countries can be supported at different levels.

Session 5: The last session will focus on planning the way forward towards regional and international exchange and cooperation within the EUROMED setting in greater detail in 2015 and beyond. Ideally concrete ideas and a common understanding can be reached of possible short term actions to be undertaken as well of mid-term objectives and long term ideas and proposals on international protection in the Euro-Mediterranean region.

Each sub theme of the gathering will be briefly introduced by an expert or an interested Partner who may wish to present on the situation in their country. A short inventory of existing structures, protection systems, legislation, policies and initiatives in the field of International Protection in Asylum will be presented in a back ground paper. A follow up meeting report will be distributed by e-mail, defining the way ahead in the form of immediate actions, mid-term objectives and long-term ideas for based on the results of the meeting. 





4. Participants


Participants from ENI SPCs and EU MS should be government officials from different institutions addressing issues of International Protection and Asylum (IPA). 
5. Expertise




Expertise will be sought from interlocutors, UN agencies (notably UNHCR), international organisations (ICMPD), NGOs and others, for the development of a background paper and for the working sessions.
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