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Abstract

Since the mid-1990s, GIZ provides technical suppelgted to land administration and management in
different countries of the region: Georgia, BosHerzegovina, Serbia, Montenegro, Kosovo and others.
The paper shows how this support evolved over imkidentifies good practices and success factors.
Supporting South-Eastern European countries imtba of land administration and management over the
last two decades, two objectives received moshtidte increasing legal certainty regarding proypert
rights and introducing EU and other internatiortahdards. In general, securing property rights rcae
setting up a functioning land administration, imthg a land registry as well as a surveying andpimp
system — received primary attention from natiorategnments as well as from donors. Regulating the
use of land was of secondary interest, but becamecesasingly a key issue.

The paper starts with an overview on typical chges in the areas of land administration and
management these countries were/are facing. Itdbdimes the focus of GIZ projects and how it exadl
over time. At the core of the paper are successrgaderived from good practices and lessons tedm
identify them, the following issues have been labk¢ in more detail: establishing the institutiosat-

up, introduction of new procedures and technolggieapacity development, scaling-up, donor

cooperation and the role of advisors.
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Introduction

After the end of communism and the latest Balkanr \M@untries in South-Eastern Europe had to
reorganize their land administration and managen@ittough Balkan and Caucasus countries have a
different history and had to face different chajles when entering into democracies and market
economies, they shared some common challengesrii®gtand tenure to facilitate the privatization of

land as one step towards effective market econowassone of the priorities of those countries.

Since the mid-1990s, GIZ provides technical suppelgted to land administration and management in
different countries of the region: Georgia, BosHerzegovina, Serbia, Montenegro, Kosovo and others.
The paper analyses how this technical support edobwer time and derives good practices and lessons
learnt. For that purpose, one of the authors syatieally reviewed project documents of land rela&dd
supported projects in the region since 1995 andlucted interviews with key actors. Both authorsehav

been involved in several of these projects.

The paper starts with an overview on typical chejes in the areas of land administration and
management these countries were facing. It thelmeatthe focus of GIZ projects and how it evolved
over time. At the core of the paper are succegsrmaderived from good practices and lessons fe@m
identify them, the following issues have been labkein more detail:

» establishment of the institutional set-up,

e introduction of new procedures and technologies,

» capacity development,

» scaling-up,

» donor cooperation and

e the role of advisors.

Key Challenges

The privatization of land required a lot of decioand measures for all transitional economies,
including:

» Taking political decisions,

» Introducing legal reforms and establishing a neyaléramework,

* Rethinking the institutional set-up, reallocatingsponsibilities and/or establishing new

institutions,



* Introducing new procedures and business processes,
* Introducing new technologies,
e Human capacity development and

» Ensuring sustainability / long-term financing oéthew system.

Taking political decisions

Privatization of land can be done in different wagountries had to decide whether they wanted to
restitute or to (re)distribute land and how thiouwd happen. Apart from the political aspect ofsthi
decision, there also was a practical aspect. Rastitcould only be done if ownership and cadastesh
from pre-socialist time did still exist. Restituiaften required another political decision: whigkar
should be the baseline for restitution? Distribatiequired a different set of question: How muaidla
should be distributed? Who should be the benefs@r How to organize the distributioffere a
practical question was how to identify areas ofclyahe size that was legally allocated to peapid to
delimitate the boundaries in the absence of angstadand land register?

Once the political decision on the type of privatian was taken, the land registry and cadasteesys
had to be up-dated and/or improved. Step by stefiaadal political decisions had to be taken: Which
institution should be responsible for which taskk®v to prevent corruption? How much transparency

should be applied?

In regard to land management another political tpreshad to be agreed upon: What should be the
overall policy? Investor friendly planning and myésuing of building permits or economically, sulyi

and environmentally sustainable land managememiuding meaningful public participation and
strategic environmental assessments?

Introducing legal reforms and establishing a negaleframework

The setting-up of an efficient, effective and tgganent land administration and a sustainable land
management required the introduction, modificatiad/or amendment of a number of laws, e.g. Law on
Land Administration, Law on Urban Planning and Gomgion, Law on (state owned) Agricultural Land,

Law on Land Valuation etc.



Rethinking the institutional set-up, reallocatirgsponsibilities and/or establishing new instituson

New tasks sometimes require the introduction of mes#itutions or existing institutions have to takeer
additional tasks. In Georgia, for instance, theidfeati Agency for Property Registration (NAPR) had
been introduced as a modern transparent custoneetent one-stop-shop.

Introducing new procedures

New procedures have been introduced to ensure igtlity, reliability, efficiency, transparency,
accountability etc. In regard to land administrationcreasingly e-governance becomes an issue. In
regard to land management, public participation basn increased. In addition, EU standards are

generally applied or adhered to such as INSPIRE.

In addition to cadastral surveying, land registratand spatial planning additional procedures becam

relevant after some years such as land valuatiod, ¢onsolidation and land readjustment.

Introducing new technologies
From cadastral surveying to national spatial daft@structure (NSDI) a lot of new technologies hatie

tested and adopted to the national/regional context

Human capacity development
New laws, new procedures, new technologies, neks tasd responsibilities required and still require
most countries a lot of human capacity developnientany different fields. National experts from

public as well as private sector need to be qealifi

Ensuring sustainability / long-term financing oéthew system

Finally, the new system has to be financed or becself-financing within a certain period of time.

Meanwhile, all countries of the region have achieseme major progress. Georgia is even rankedifirst

the Doing-Business-Ranking when it comes to lamgsteation. So far, the efficiency of the systens ha



been ranked. A new challenge arises this year, whemnanking will not only be based on efficienayt b

will depend as well on reliability, transparenayil fand coverage and dispute resolution.

Land administration and land management will prépabntinue to be improved over the next couple of

years.

The Focus of GIZ Supported Projects

Supporting South-Eastern European countries iratea of land administration, two objectives receive

equal attention: increasing legal certainty regaydproperty rights and introducing EU and other

international standards such as INSPIRE. In geneeduring property rights — hence setting up a
functioning land administration, including a larebistry as well as a surveying and mapping system —
received primary attention from national governmserRegulating the use of land was of secondary
interest. Therefore, international support has pderen requested to provide knowledge and knowhow
on land administration and only to a lesser ext@ntafter several years of cooperation on land

management.

Accordingly, most GIZ supported projects startedhwa focus on setting up or improving the land
register and cadaster. Only some projects incldaled management activities right from the beginning
The project in Bosnia and Herzegovina dealt withdladministration only. In Georgia, GIZ and KfW
support was mainly on land administration but ideld a component on urban planning in the capital
city. The project in Montenegro gave priority taethse of cadastral data by municipalities linkihg t
improvement of the cadaster with improvements @tiap planning and resulting in increasing revenues
from land taxation. In Serbia, at the beginning theus was on cadaster. Over the years, the ofigina
cadaster project evolved into a municipal GIS mbibat was followed by a new project on urban land
management which — one phase later — was completheiith a rural land management project.

Lesson learnt

Countries in transition may have a higher intefassetting up their cadaster and land registry than
steering the use of the land they are going toatiig. However, it is crucial to set up an effeetiand
management as soon as possible after the privatizaft land to avoid illegal developments, unneagegs
conversion of green land into construction land/iremmental damages, avoidable loss of agricultural

land, un-coordinated land uses etc. The lackingrést in effective land management can have differe



reasons. For some national decision-makers it nodypa obvious what needs to be changed in spatial
planning, land use planning and other land manageawivities due to the privatization of land. &th
may mainly be interested in setting up a functigand market resulting in an (unregulated) investm
boom and some may have a personal interest iregatating land uses. Independent from the individua
motivation of decision-makers to show no or littkterest in land management, international advisers
should take every possibility to bring the topic tme agenda. This can be done by informing
municipalities, working with the association of nitipalities, training professionals, cooperatinghwi
universities and professional associations (e.go@ation of urban planners), providing platfornos f

advocates of sustainable land use etc.

Establishing the Institutional Set-up

Before improving or introducing a new land admirdbn system, it has to be clear which ministry
and/or agency will be responsible for it. On thikeothand, the institutional set-up may depend ftioen
general approach. A unified system may require fieréint institutional setting than a dual system.
Therefore, there should first be an agreement ergémeral system. Looking back, it must be stdtat t
governments and donors could have taken more tintkstuss and consider these issues. It is contra-
productive if donors push for one approach or estant implementing it without a national consensus,
strategy or policy. Experience shows that it is smteasy to integrate data into a national systiethe
system is only defined after cadastral surveyindjland registration have already started.

Success factors for governments and donors

» Take sufficient time to discuss different optionishmtheir advantages and disadvantages and to
analyze which model fits best into the country befthe country decides which way to go.
Rather than directly going ahead with whatever am@ntation, a donor or even several donors
together could finance a type of “model-findingje”. Such a project could focus on the
presentation of different approaches, study-visitglifferent countries, analysis of the country
system (What's there and can be built on? What'ssmg? What's the (legal) tradition? What
will be the purpose of the land administration eys? ) etc. and lead to recommendations on a
model that seems to be most adequate for the oty after this decision has been taken, the
government and donor(s) should agree on the tymaimbort the donor respectively each donor

provides.



Introduction of New Procedures and Technologies

» Again, a key lesson learnt is that it is worth dke time. Just a few examples: Laws need to be
developed by lawyers and technicians together, wta&es time. (Geo) data-sharing requires
trust that mostly cannot be built over night. Caelasurveying as basis for the legal registration
of property requires the agreement of neighborsotafirm the boundaries. Hence, in spite of
modern surveying and mapping technologies captwragily and quickly visible limitations of
plots like land use boundaries, fences, wallsetough time needs to be arranged to ensure that
boundaries are confirmed by neighbors.

Success factors for governments and donors

* Include national and international experts equailyhen discussing and deciding on new
procedures and technologies.

» Design a land administration data model under cdesition of legal requirements, define
methodologies, technologies and standards andsétellT systems and procedures for storing,
retrieving and updating of cadaster and land regjishformation accordingly.

» Define the land administration model, business pdures and technology, methodologies and
standards as well as quality control procedures #@isdrequired standards, migration formats
and the workflows how to hand over the data tortional system before initiating (systematic)
registration, cadaster surveying and mapping. Ottise data will not be compatible and cannot
be fed into a common system. Interoperability amernational standards of geospatial data has
to be a must in order to guarantee future develognewards NSDI. Focus on the use and
benefit of land registry/cadaster data for munidipdministration, including generation of real
estate and/or land tax, urban planning, land coitailon, public land management etc.

» Invest in building mutual trust and understandiregvizeen the “legally oriented” lawyers and the
“technically oriented” geodesists and ensure thatho professions are actively involved in the
discussion of all procedures.

* When introducing software, ensure that a) the softw IT-system is of sufficient quality (e.g.
allowing for all desired applications and the implentation of relevant standards) and do not
chose it based on the price only (as sometimes idoe@der evaluations), b) the maintenance of
the system is given and c) it can be further denexlcor adopted once there is no longer support

from a project.



When introducing new (IT) systems and procedurdseatocal administration, do it in iterative
circles. Many details of a system are too absttadie fully understood in theory. Therefore, staff
first needs to become familiar with it and gain sopractical experience before they can
formulate own requirements.

Focus as much on technical solutions as on busipessesses and workflows in a holistic
manner.

Ensure that there is sufficient time planned foraklishing trust, interest and willingness to
cooperate whenever data have to be shared betwifferedt institutions, e.g. in the context of
creating municipal GIS, establishing national sphtilata infrastructure (NSDI) or when land
administration data are needed for state land mamagnt, land consolidation, land readjustment
etc.

Ensure that new procedures are backed by the lathely are not yet foreseen in the law, there
needs to be a dialogue with law makers from thénmégg to ensure that the new procedure will
fit into the overall legal framework. Once this hlasen clarified or in parallel, projects can
initiate pilot measures to demonstrate the proced(e.g. early public participation in urban
planning, integrated urban development plans, emritental assessments). Experiences from
several pilot projects may then result in a techhiguide, which could then be a base for
recommendations for changes or amendments in the However, in some cases a pilot may
only be completed once the legal framework has bestablished, e.g. a pilot on land
readjustment involving land valuation can only beplemented once there is a legal base for

land valuation and land readjustment.

Good practice

When introducing municipal GIS in Serbia, the maimllenge was to obtain common agreements

between different municipal departments / institagi for data sharing and future applications. Havin

found a consensus on these fundamental issuesdtmei¢al realization of GIS was only a matter ofi

needed for the technical set-up. Accordingly, adbtime and effort has been invested in estabishi

trust, willingness and interest to cooperate, whéghto the signing of a memorandum of understandin

on data sharing in each pilot municipality.

One element of the urban land management projeBeibia is to improve public participation in urban

planning. As a first step, all planning procedunese been analyzed to identify at which steps publi

participation was at that moment foreseen by the V@hen it took place in practice and when shotild i



happen according to international good practiceseBaon the assessment, ideal procedures had been
developed and tested in several pilot municipalitithe experiences resulted in a guide. Based @n th
experiences and the guide recommendations wera givee included in the drafting of a new law on
urban planning and the draft was regularly comntknte addition to the pilot municipalities, the
association of municipalities, the association iifam planners and the university have been invoined

the process. The cooperation with the universitiniyaerved to ensure capacity development of &utur

urban planners.

Capacity Development and Scaling-up

Capacity development is at the heart of most Gigpsuted projects. It is realized by a broad ranfye o
activities, such as twinning projects that invotlie partnership of a German land administrationdyst
trips or the establishment of partnerships betvabministrations or universities in the supportedntoy

and Germany.

Success factors for donors

» Initiate peer-to-peer learning in divers ways:

a) Cross-border peer-to-peer learning with EU membates. delegation visit, study visits,
participation in regional/international conferencedairs, seminar with trainers from abroad,
creation of regional round tables, use of web basetivorks, creation of partnerships
between administrations, professional organizat@mnmiversities,

b) Inter-municipal exchange, learning from pilot mupéities.

» Offer study tours to different EU member statesaiow national professionals and political
decision-makers to understand different approaelistheir advantages and disadvantages as
well as the requirements for each approach.

» Focus on training on the job as the major way aifitng. Provide intensive training of trainers to

ensure high quality.

Good practices

a) Cross border peer-to-peer learning



Administrative partnerships through city partnepshiand twinning projects have been successfully
created in Georgia (between Thilisi and Saarbrucked in Serbia (Republic Geodetic Authority (RGA)
of Serbia and the Ministry of Food and Rural Regiofithe Federal State Baden-Wirttemberg together
with G1Z). Through the long-term co-operation Gaéargand Serbian public officials gained an insight
into a functioning system and German public offigained a good understanding of the situation of

their peers enabling them to discuss with them ahdequate solutions to their problems.

A round table discussion on legal issues with EUnimer states from the region has been initiatechby t
latest Serbian project on rural land managememipenly discuss the process of EU accession and its
legal requirements in the context of rural land egament. The same project organized in cooperation
with FAO a LANDNET conference to expose Serbianesigin Serbia with an international group of
experts from state organizations and academiaaftsopthe conference, a field excursion was ormgahi

to show the progress of land consolidation in Seibione pilot municipality and to jointly refleon it.
b) Inter-municipal exchange and capacity develogmen

A good practice is the establishment of inter-mipgic exchange and support as it was done in
Montenegro and Serbia, which serves at the timadagpdevelopment and scaling-up. In Montenegro,
the introduction of new software has been donewssepstarting in three municipalities to adapt the
software to the specific conditions and requiremmefhese municipalities later provided supporttteeo
municipalities by sharing their experiences andienig questions they had to solve earlier. In Berb
five municipalities served as pilots to set up noipdl GIS. Based on their experience and in codioera
with them a “GIS guideline for local self-governntiehas been developed and distributed to all Sarbia
towns and municipalities. In addition, representgtiof more than 50 municipalities have been tdhine
small groups to spread the experience. Two aspétiss training deserve to be highlighted: Fiste of
the trainers was a practitioner from one of thetpitunicipalities. Second, all municipalities peifiating

in the training developed an action plan how touged municipal GIS in their municipality. All actiies
have been done in cooperation with the Standinge&Zence of Towns and Municipalities. As a result, a
countrywide municipal GIS network had been esthblis

¢) Training on the job

The intensive capacity building and knowledge tfanever years of the GIZ project(s) in Georgidlia
field of setting-up the legal framework, introducti of new modern technologies like digital
photogrammetry and terrestrial surveying proceduéd$, urban planning etc. and it's fundamental

embedding into the partner structures paved thefarathe setting-up of the financial assistancgqmio



of KfW. Then, the intensive countrywide trainindgsdugh the training of trainers approach by the Kfw
project focusing on the introduction and profesalonse training of various modern surveying
technologies for land surveying build a good b&sighe development of the land administration ect
(e.g. use of GNSS, total stations, GIS). This apgnaesulted in a) the setting-up of a sustainptilate
surveying sector and b) in qualified staff of theblic sector as many of the current staff have dremn

trained by the KfW and GIZ projects or even worketh/for it.

In Bosnia and Herzegovina intensive capacity bogddiand training on the job was undertaken
countrywide for clerks and the development of asBpractice handbook” for registration processes

obtained high acceptance from legal experts.

Donor Cooperation

Different donors often have different possibilitimssupport national governments. A good example of
subsidiary support is the implementation of the d¢@s Positioning System (KOPOS). Whereas the
World Bank financed its establishment, GIZ providegport for the monitoring of its implementation a

well as a proposal for its business model.

Sometimes different donors follow different idedksy While some may focus on increasing social and
environmental standards, e.g. more citizen pagtmp in land use planning and effective (strafegic
environmental assessments, others may be morestedrin investor friendly approaches, i.e. spegdin
up procedures to enable investors to quickly regitteir tenure rights and receive building pernstsch
different philosophies can result in opposing res@ndations to national governments. In other cases,
donors/implementing agencies may want to achiegeséime but by different means. In both cases, it is
important for national governments to lead the pssg to listen to all arguments, to have a traespar
national discussion about it and to decide indepethg what is best for their country. In an ideake,
such a decision should be based on internationdinguprinciples and EU standards.

Success factors for governments and donors

» National governments should take the lead in coatdig donor activities.
» If no functioning system is in place or no decisias yet been made by the national government,
donors should first support the “model finding” amot just start with whatever implementation

(see above success factor under “establishingnstéutional set-up). It is important that either



governments decide or agree with donors on one hasdeell as on the relevant methodologies,
technologies and standards, including geodeticerfe systems.

* Once a country has chosen a model, additional donoming in to provide support should
respect the choice and do not re-start at zero avitther model — except the first model proofed
not to be feasible and the additional donor has las&ed by the government explicitly to find a

different approach.

Good practices

Kosovo: The national cadaster strategy serves sesfoa all donor activities. Twice per year, theseo
Cadaster Agency (KCA) invites for a donor coordimatmeeting. A good example was the donor
cooperation in regard to the Kosovo Cadaster Lafarhation System KCLIS for which the graphical
part of the cadaster data model was defined unoheliig by the Norwegian Government. A first coarse
structure of a data model was discussed and sét-a@pcommon workshop with technical and legal
experts of the Kosovo Cadaster Agency, GIZ and MNgian experts as well as participants from
Municipal Cadaster Offices. Main focus was to defiwhich objects have to be included in the data
model and which quality parameters have to be asditp it. This served as base for the tenderirteof

KCLIS graphic component.

Bosnia and Herzegovina (BiH): The Land AdministvatProject (LAP) in BiH was executed from 2006
until 2011. It was funded by the German, Swedisti Anstrian government sharing the costs equally
with GIZ as implementation partner. The project viméit upon the originally separated predecessor
projects GIZ Cadaster Project (2001-2005) and LRedistry Project (2003-2005) whereas the Land
Registry Project had been originally co-financedtty Swedish government and joined in 2004 by the
Austrian government. Hence, the LAP was a continonabf the already established co-financing
structure with other donors of the Land Registrpj&ut. Based on the conclusions of the Paris
Declaration (2005) the LAP had taken into accoontoster more coordination and synergies between
international cooperation projects. A broad suppottld be given by three donors due to the largyét
allocation in order to achieve significant resultslditionally, a close cooperation was establishad
maintained with the World Bank in preparing the Wa&nd Registration Project. For Example a social
and institutional assessment study had been coedlirct2005 as a contribution to the preparatiothef
World Bank project and for further planning of paj activities to be distributed between donorseAd
negotiation phase in 2006 the World Bank projecs veanched in 2007. According to the agreement
with the partner institutions and the World Bartie tAP provided technical assistance while the \W@orl



Bank funds were used to procure construction wdtksiture and technical equipment, and to finance
mass digitization of cadaster and land book recdrderder to cover as much partner needs as pessib
two additional projects were proposed to be funoiethe EU IPA program: the provision of large-scale
digital orthophotos and the technical infrastruetyrocurement for the establishment of a satellite
positioning service for Continuously Operating Refee Stations (CORS). Both projects had been
accepted and became effective in 2010-2011. Adiditip, the Norwegian government had funded a
project to develop capacities in scanning existmgps, storing, managing and distributing spatial
information. Hence an essential role of LAP wagdatribute to the preparation and coordinationlbf a
these international projects in view of making thefficient and complementary for an optimal benefit

the beneficiaries.

The Role of Advisors

Providing technical support and advice on land tenssues in South-Eastern Europe during the fast 2
years has sometimes been challenging. Everyboahied had to learn that this means to get invoived
politics. A good adviser is one who provides knalge, knowhow and experience on different
approaches based on different philosophies or odged, discusses pros and cons of the different
approaches, clearly highlights international pptes and EU standards in the field of land
administration, land management and land governasieeell as those related to sustainable developmen
and human rights and leaves the final decisiorherapproach to the relevant stakeholders.

Success factors for advisors

» Do never simply copy a model from another countithaut adopting it to national and local
circumstances.

» Be aware that you are not there to do the job daneone, but to build the necessary capacity so
that national professionals can do the job in fitur

* Provide knowledge, knowhow and experience on differapproaches based on different
philosophies or ideologies, discuss pros and cdribendifferent approaches, clearly highlight
international principles and EU standards and lg&eefinal decision on the approach to the

relevant stakeholders.



» Work in highly qualified multidisciplinary teams wesisting of geodesists, lawyers, IT experts,
urban planners and PR specialists to provide optsopport to partners in the transitional
process.

 Use comprehensive approaches addressing the élatité sector” from a technical, legal,
institutional, governance etc. perspective, armhg term approach combined with quick wins for

the partners.

Conclusion

Providing support to renew land administration mil management in countries in transition — ndg on
in South-Eastern Europe — over the last two dechdeprobably been much more complex than anyone
expected at the beginning. It's been far from peshg a technical problem to solve. Setting up land
administration and management systems requiresgd&i-reaching decisions on the general political
orientation of a country. Should the system be arilpinvestor-friendly or protect the interests of
citizens and protect nature ensuring a sustaina@ef natural resources? How transparent shoeld th
system be? How much public participation shoul@dlbmved? All these are questions, which countries
had to face and to answer.

Therefore, donor support in countries in transiti@ed more time than in other countries as evenytis
moving. It's a period of (constant) changes. Infssituations, a new type of project may be intredhia
model finding project supported by different donerigleally from the region as they share the sanze o
similar legal tradition and move towards the saaganal standards and requirements (in this case EU
standards and requirements) as the country doeasldition, they are close by which allows for cross
border peer-to-peer learning which is one of thetaffective ways to provide technical supporhit t

high professional level.

The transitional phase of South-Eastern-Europeantdes is soon coming to an end. The experience
from this region will, however, be valuable for etlcountries that have to rebuild their institui@ue to
a change of the political system — be it after g @aevolution or a crisis or as part of a magform.
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