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1. 
BACKGROUND INFORMATION

1.1. Partner country
Kingdom of Swaziland
1.2. Contracting Authority

Government of the Kingdom of Swaziland, represented by the Principal Secretary, Ministry of Economic Planning and Development
1.3. Country background

The Kingdom of Swaziland is a small country in Southern Africa with a total geographical area of 17364 square kilometres and a population of about 1.08 million people. Nearly 80% of them reside in rural areas. 

Swaziland is classified as a lower-middle income country but this is not a true reflection of the country’s broadly-defined development status. Despite a relatively high per capita income of about US$ 5302
 giving a ranking of 67 out of 181 countries, 63% of the population is estimated to be living below the income poverty line. Swaziland’s UN Human Development Index (HDI) ranking is also low and has fallen from 103 in 1990 to 121 in 2010. This is indicative of the major social problems facing Swaziland.

The Swazi economy is relatively diversified compared to other small economies and economic growth annually averaged 1.3% in the past five years. The Gross Domestic Product (GDP) growth target however was 5%. Nominal GDP in 2012 was E 32.4 billion equivalent to around US$ 3.6 billion and driven mainly by manufacturing, public administration, agriculture and the wholesale trade and retail trade. The country benefits from trade preferences and exports a range of products including sugar, textiles, soft drink concentrates, canned fruit, citrus fruits and zippers
 . The Swazi economy is also highly dependent on South Africa. Not only is the Swazi Lilangeni pegged to the South African Rand but South Africa accounts for (i) 90% of Swaziland's imports (ii) 60% of exports and (iii) 60 % of its electricity. Swaziland’s Southern African Customs Union (SACU) receipts also account on average for 60% of total government annual revenue but these receipts fell in 2010/11 by 49% resulting in a 32% reduction in overall government revenue for that fiscal year. This in turn led to a 14% budget cut in the line ministries except for those of health and education. 

Swaziland has the world’s highest HIV/AIDs prevalence rate and tuberculosis incidence rate; this co-epidemic resulted in a life expectancy at birth deterioration from 56 years in 1986 to 43 years in 2007. The introduction and subsequent scaling-up of antiretroviral therapy (ART) has however contributed to an improvement in life expectancy at birth in recent years. Over half of Swaziland's population is below the age 20 years and there are estimated to be some 150,000 orphans and vulnerable children (OVCs). There is evidence that fundamental societal changes are taking place with the majority of children being brought up by their mother only (36%), or with no parent at all (33%). Nuclear families now are the minority (22%). This, coupled with the high unemployment rate (28.5% in 2010), has created grave concern for the future.

Swaziland's progress in achieving the Millennium Development Goals (MDGs) has been mixed. Whilst good progress has been made in the areas of universal primary education (MDG 2), malaria prevention and access to antiretroviral drugs  (MDG 6), achieving the goals for reducing poverty, unemployment, maternal mortality and the tuberculosis incidence rate has proven to be  very challenging. The country’s diminished resource envelope, along with sluggish economic growth, has served to undermine efforts to meet the MDGs by 2015.

Swaziland’s development agenda is guided by the National Development Strategy (NDS) which is the 1999 overarching planning framework. Contained within the NDS is the overall vision that ‘by the year 2022, the Kingdom of Swaziland will be in the top 10% of the medium human development countries, founded on sustainable economic development, social justice and political stability’. Swaziland has put in place a Poverty Reduction Strategy and Action Programme (PRSAP) to operationalise the NDS. The PRSAP aims to reduce the country’s poverty rate to 30% by 2015 and to totally eradicate poverty by 2022. In response to the global and local economic crisis, the policy agenda was also expanded to address emerging development challenges. A 2010 Fiscal Adjustment roadmap was developed focusing on domestic revenue enhancement, expenditure rationalisation and debt management. An Economic Recovery Strategy (ERS) was also prepared in 2011 to support the removal of long-standing impediments to economic activities, which have so far contributed to sluggish economic growth. Growth on its own, however, is insufficient to reduce poverty and inequality.
1.4. Current situation in the sector

1.4.1. Land Resources

There are two basic land tenure forms in Swaziland namely (i) freehold known as Title Deed Land (TDL) which comprises around 25% of the land; and (ii) Swazi Nation Land (SNL) that accounts for 75% of the land and is held in trust by the King for the Swazi Nation. TDL is mainly used for commercial farming with significant areas under irrigation, whilst SNL is mainly used for rainfed cropping and grazing. SNL cropland is allocated by the chiefs to individual households while SNL grazing land is communal. The vast majority of the poorer rural Swazis live on SNL, which is subject to customary law and administration. 
Of the total land area only 11%  is used for crops, with the remainder used for communal grazing (48%), commercial ranching (19%) and commercial forests (6%). Around 20% of land is used for residential purposes, natural reserves, reservoirs, orchards and gardens. Agricultural yields on SNL have remained low and little attempt is made to control erosion. Investment in land improvements and commercialisation of agriculture on  SNL are constrained by the fact that SNL cannot be used as collateral. The co-existence of a dual land administration and management system causes confusion and difficulty in handling land issue litigation. Under the prevailing duality in the legal system on issues of land administration, there are inherent delays in the land dispute settlement. There is therefore an urgent land reform need which may be pursued through the operationalisation of the National Land Policy and the enactment of the Land Bill.
1.4.2
Policy Environment 

Efforts to introduce sustainable land management practice on SNL have met with limited success. This is partly attributable to an inadequate regulatory framework. The constitution established the Land Management Board (LMB) to control land use, but the LMB has never had the enabling legislation to make it effective. 

The National Land Policy was drafted in 2000 and improved in 2013 but it remains a draft. Land administration is regulated by various pieces of legislation pertaining to SNL and TDL. The draft policy aims to: (i) improve land access and secure tenure; (ii) encourage rational and sustainable land use; (iii) improve productivity, income and living conditions and reduce poverty; (iv) reduce land-related conflict; (v) develop an efficient and effective land administration system; and (vi) encourage land ownership by Swazi citizens. The draft policy introduces new elements including: (i) removal of gender bias in land tenure; and (ii) compensation for expropriation of land ownership or rights to reflect the extent of economic loss. The policy discourages land underutilisation by stipulating that all available land should be utilised for the production of basic foodstuffs, livestock or cash crops. It also provides for sub-leasing or reallocation of unused SNL. These initiatives however require legislative backing to become effective. A Land Bill which backs up policy has been drafted and is awaiting parliamentary approval. The lack of an agreed and functional land policy and/or a Land Act has stifled the country’s implementation of all of the other land-related policies and legislation. 

The long delays in approving these pieces of legislation serve to highlight the complexity of the dual governance organisation - modern and traditional - and its current inability to deliver practical solutions to a complex issue. An approach to improved land governance needs a sound technical basis to enable progress to be made within the context of traditional land management.
The main technical issues are the absence of an effective land management recording system, or Cadastre, that can be used for land administration and management by all land-related organisations as well as the lack of demarcation of chiefdom boundaries.
The whole country in the past was delineated into numbered land blocks that are recorded with defined coordinates by the Surveyor General’s Office (SGO) and the Deeds Registry. However, chiefdom boundaries are not cadastralised. Also, the record of land assignment under traditional management rests with the memory of the chief and his council members. When land is allocated, the chief or his representative and the elders of the community walk the boundary and lay markers that delineate the area. Whilst this is normally respected by all of the community members, this system however has limitations in providing tenure security and collateral for enterprise borrowing operations.  

This Project seeks to support the Kingdom of Swaziland in addressing these challenges through strengthening the analytical tools and capacity necessary for sustainable land administration and management thus bringing together traditional and modern systems.

Another key aspect of achieving sustainable land administration and management is the strengthening of the capacity of both traditional and formal administrative organisations in charge of land administration and management. The analytical and technical ability to deal with land matters is lacking amongst most stakeholders. There is for instance a need for all of the stakeholders to (i) understand the value of evidence-based information to handle data; (ii) conduct policy analysis; and (iii) engage in informed policy debate. 

The draft Land Bill intends to operationalise the LMB and a fundamental element of the Project would be to review and strengthen the LMB’s operational capacity. As envisaged in the draft Land Act, the LMB is intended to be the critical organisation that brings together the traditional and modern land administration bodies.

1.4.3
Consultation with Traditional Authorities

Chiefs are the traditional land administrators but in the contemporary era lack the capacity in carrying out their full mandate on land management issues. The chiefs’ authority has been eroded largely due to weaknesses in the SNL’s operative legal framework. Consultation with the country’s Chiefs across all of the four regions has proved that there is overwhelming community support for the legal definition of chiefdom boundaries. The chiefs in all of the four Regions have indeed expressed their full support for the legal demarcation of chiefdom boundaries. The Chiefs are of the opinion that this intervention is long overdue. Chiefdom boundaries should be cadastralised and clearly demarcated on maps by the Surveyor General. The process should follow the procedures that are used in Title Deed Farm demarcation. 
The 1961 Survey Act empowers the Surveyor General to carry out such an exercise on SNL. The cadastralisation of chiefdom boundaries is the only avenue that can be used effectively in halting chiefdom boundary disputes, which have negative impacts on rural development. While there would not be fencing of chiefdom boundaries, they would be legally defined on the ground. In case of a boundary dispute arising between two neighbouring chiefs, the Surveyor General would be called upon to indicate the legally-established boundary lines between the feuding parties. The Chiefs proposed that an independent Chiefdom Boundaries Commission be established at the earliest opportunity and be fully mandated to execute this national task. 
1.5. Related programmes and other donor activities

Many efforts have been made to simplify and rationalise land ownership and its administration in Swaziland. These efforts have been well documented in the stocktaking exercise made under the LUSIP
-GEF - Lower Usuthu Sustainable Land Management Project (LUSLM), which is jointly funded by the Government of Swaziland, the Global Environment Facility (GEF) and the International Fund for Agricultural Development (IFAD). LUSLM aims to contribute to reducing land degradation and protect biodiversity through widespread adoption of sustainable land management practices in Swaziland, while also contributing to mitigating and increasing communities’ capacity to adapt to the adverse effects of climate change. 

The LUSLM project commissioned consultants to draft the above-mentioned Land Bill to consolidate and regularise Swaziland land laws. The road to full political acceptance of such a law involves many stakeholders and may be a long one. The political will and commitment from government ministries to have this policy or legislation finalised has been there over the years. This has been demonstrated by the maintenance of the land policy budget line within the Ministry of Natural Resources and Energy (MNRE).

The present Enhanced capacity for Sustainable Land Administration and Management project forms part of the  EU land governance initiative under Food Security Thematic Programme (FSTP) covering  ten African countries which was launched in April 2014. The 33 m Euro programme seeks to improve the food and nutrition security of small farmers and vulnerable communities in Sub Saharan Africa, through country level application of the Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests (VGGT) adopted in 2012 by the Committee of World Food Security (CFS). These guidelines were seen as a major step forward by the international community to improve global land governance. Land governance is a challenge particularly for smallholder farmers who often struggle to gain recognition for a communal area or agricultural investment. Many countries suffer from the lack of a transparent and effective land ownership system with no public registration system. Setting up a clear legislative framework for land registration and governance in this context is crucial. It is recognised that the land ownership issue will become increasingly important as the world population is expected to exceed 9 billion by 2050. Additional pressure is also put on land through (i) food and bio-fuel production and (ii) climate change and the importance of preserving forest basins. The EU land governance initiative is currently rolled out in Angola, Burundi, Côte d'Ivoire, Ethiopia, Kenya, Malawi, Niger, Somalia, South Sudan and Swaziland.

The current EU national programme is the 11th EDF National Indicative Programme (2014-2020) which was signed in 2014. It allocates EUR 40 m to Agriculture with an emphasis on food security and seeks to address the national institutional, production and marketing challenges while promoting environmentally sound agricultural practices that mitigate and adapt to the changing climate. A first project was signed early 2015 (High Value Chain and Horticulture project), a second is approved (Water Harvesting, Small and medium Earth Dam Project) and another one is under preparation (support to livestock and dairy value chain). The NIP foresees under Specific objective 1 that "Regulatory framework for land and water access [be] reviewed and implemented" and under Specific objective 2 that "Access to land and water [be] improved avoiding deforestation and land degradation". The prepared 11th EDF projects do not directly address the land aspects so far beyond the use of the chiefdom development planning (CDP) and consolidation of land models under the first two projects and the range management activities foreseen under the third project.
2. OBJECTIVE, PURPOSE & EXPECTED RESULTS

2.1. Overall objective

The overall objective of the project of which this contract will be a part is as follows:

"To improve the security of tenure and access to land for the rural poor, thereby improving food security".
2.2. Purpose

The purpose of the project is as follows:

"To provide tools and capacities for sustainable land administration and management at national, regional and chiefdom level". 
The purpose of the Technical Assistance services contract is to support the implementation of the project.
2.3. Results to be achieved by the Contractor
The expected results are as follows:

Result 1: Tools are developed and used for more efficient Land Administration of Swazi Nation Land at National and Inkhundla level.

Result 2: Relevant stakeholders capacitated to use the cadastre and manage Swazi Nation Land more efficiently and sustainably.

Result 3: Institutional arrangements for non-Title Deed Land
 / SNL are endorsed by stakeholders.
3. ASSUMPTIONS & RISKS

1.1. Assumptions underlying the project, Risk Analysis and Mitigation

	Assumptions 
	Risk Ranking
	Mitigation Measures/Remarks

	There is political will and consensus to regularise land management.
	High
	Awareness-raising at Cabinet level, King’s Councils, Land Management Board, Regional Administrators and all of the other bodies that have an influence on land management and administration.  

	The GOS would endorse the Chiefdom boundaries map. 



	High
	Awareness-raising at Cabinet level, King’s Councils, Land Management Board, Regional Administrators and all of the other bodies that have an influence on land management and administration.   

	There is office space and electricity at pilot Tinkhundla.
	Low
	This will be included in the selection criteria for pilot areas.

	Chiefdoms devote sufficient time to the project (despite no pay).
	Medium
	Project manager to promote awareness for GOS to make provision for relevant project-related costs under the Ministry of Tinkhundla budgets for the project as appropriate.

	There are resources to operate arbitration.
	Low
	

	The principles of land registration are agreed by stakeholders in particular Chiefdoms.
	High
	Awareness-raising and piloting of land registration with progressive Chiefs


4. SCOPE OF THE WORK

4.1. General

4.1.1. Project description

The project is a component of the EU land governance initiative under the Food Security Thematic Programme (FSTP) covering ten African countries, which was launched in April 2014. The Programme aims at: (i) the provision of property rights to the poor and food insecure in general; and (ii) the strengthening of land governance in particular. The FSTP and this project aim specifically to address a key constraint to eradicating poverty i.e. the lack or absence of property rights namely land tenure security. The EU underwrites the premise that land tenure arrangements that recognise farmers’ ownership and access rights are essential to (i) achieve efficient, sustainable and inclusive agriculture; and (ii) promote societal human rights and peace. 
The project will support the Government to update the cadastre and make it widely accessible and utilised. This will form the basis for defining the 385 chiefdom boundaries in Swaziland (result 1). At the same time four Tinkhundla
 will be selected to pilot a system of formalised documenting of land allocation that will improve the security of tenure of the landholder (result 2). Finally the project will seek to create awareness and acceptance of the role that the Land Management Board will play in a streamlined sustainable land management system (result 3).

The project also seeks to help farmers, and especially women, to make a living and feed their families without fear of losing their property. It is therefore required to ensure that guidelines and voluntary processes are translated into national legislation or into standard contracts for local governments. The activities of this new project include as recommended by the VGGT:

· Development of new land registration tools and digital land registry techniques
;
· Support to local organisations and civil society in making farmer groups
 aware of their land rights so that they are able to be maintained; and 
· Putting in place of formalisation measures to make land use legitimate through for example the provision of property deeds and relevant documentation to recognise land rights. 

4.1.2. Geographical area to be covered

Whilst the development of Land Administration tools and of intuitional arrangements, including capacity building at national level would be nationwide, the piloting and capacity building at inkhundla and district level would by design have a more limited geographical coverage.  The four pilot areas have not yet been selected. This is a key aspect to be determined during the inception phase of this contract.
4.1.3. Target groups

The target groups or beneficiaries include SNL households, the Ministry of Economic Planning and Development (MEPD) as the contracting authority, the MNRE, the Ministry of Agriculture (MoA) and the Swaziland Water and Agricultural Development Enterprise (SWADE) as the champion of land consolidation and the chiefdom development planning (CDP) models. MNRE and MoA/SWADE in particular would benefit from capacity building and general assistance under these services.
4.2. Specific work
The objective is to provide a multidisciplinary team of experts to be placed strategically at stakeholder institutions to bolster implementation, build on achievements and assist the combined efforts of all stakeholders to contribute to achieving improved access to land and water in line with the objectives of the 11th EDF NIP. 
4.2.1. Activities

Under the direction of the Steering Committee and working closely with the Department of Land Use Planning of the Ministry of Agriculture (MoA), SWADE and the Surveyor General (SG) of the MNRE, the team of experts are required to provide the following services:
Under Result 1: Tools are developed and used for more efficient Land Administration of Swazi Nation Land at National and Inkhundla level.
Indicative activities:
1.1 Cadastral mapping

1.1.1 Review aerial survey needs and design.

1.1.2 Procurement of aerial survey services as needed
. 

1.1.3 Identify and verify Chiefdom boundaries on the ground with GPS technology
.

1.1.4 Present map for government endorsement.

1.1.5 Train potential users on how to read and interpret the maps
.

1.2
Land allocation and registration system 

1.2.1
Develop a system of land identification and registration that will be piloted in four Tinkhundla. 

1.2.2
Develop arbitration processes.

1.2.3
Integrate into CDP Methodology

1.2.4
Prepare operational guidelines for the recording system

1.2.5
Prepare ongoing training programme.

Expected outputs:
1.1 Cadastral mapping 

a) Aerial photography/survey data

b) Updated cadastral map of Swaziland, including Title Deed Land and Chiefdom boundaries.

1.2 National Land Registration System for Non-TDL
a) Documented Registration Tools 

b) Computer-based registration system

c) Documented Arbitration tools 
Under Result 2: Relevant stakeholders capacitated to use the cadastre and manage Swazi Nation Land more efficiently and sustainably.

Indicative activities:
2.1  National Level

2.1.1 Sensitise governance organisations on value of information and evidence for decision-making.
2.1.2  Prepare Manuals
for decision-making.
2.2 
Inkhundla level (four pilots)

2.2.1
Secure agreement to work in 4 Inkhundla.

2.2.2
Set up appropriate office facilities

2.2.3 
Sensitise Chiefdom and Inkhundla staff on constitutional provisions. 

2.2.4
Train and mentor Chiefdom and Inkhundla staff in mapping, registration and record keeping.

2.2.5
Set up dispute resolution system at Inkhundla level.

2.2.6
Train personnel in operation of arbitration.

2.2.7
Handover systems to Inkhundla at end of project.

Expected Outputs:

2.1 National Level

a) Reports on training/sensitisation of land governance organisations on value of information and evidence for decision-making.

b) Manuals 

2.2 Inkhundla Level

a) Reports on training/sensitisation of Chiefdom and Tinkhundla staff in land registration, mapping and record keeping

b) Documented Dispute Resolution System at Tinkhundla level.

c) Reports on training of Tinkhundla in operation of arbitration.

Under Result 3. Institutional arrangements for non-Title Deed Land / SNL are endorsed by stakeholders.
Indicative activities:

3.1.1
Carry out stock-take assessing progress of land reforms already initiated.

3.1.2
Develop draft plan for harmonising and rationalising institutional arrangements for land governance of non-TDL and present at workshop.

3.1.3
Present validated Plan to other stakeholder
 consultations.

3.1.4
Develop Final Draft for institutional arrangements for non-TDL for presentation and adoption by the steering committee. Strengthen national
, regional and local organisations as per recommendations.

Expected Outputs:

a) Report on Stock-take assessing progress of land reforms already initiated.

b) Draft plan for harmonising and rationalising institutional arrangements for land governance of non-TDL land
.

c) Validated Final Draft Plan for presentation and adoption by the steering committee.

The activities under Result 1 will be carried out in close collaboration with the staff of the Surveyor General's Department and the LMB under the MNRE. 
The activities under Result 2 will be carried out in close collaboration with the staff of the Department of Land Use Planning of the MoA. 
The Team Leader and technical staff must establish these vital working relationships and establish agreed work plans, including budgeting the use of the  incidental expenditure budget. 

There will also be a separate service contract for the aerial survey, as needed, and a supply contract for the procurement of information technology
 and global positioning system (GPS) technology, the procurement of which is expected to be supported by the team of experts.
The Contractor shall ensure the capitalisation and sharing of knowledge related to the implementation of the project. It concerns observations of technical and pedagogical value, which are interesting for other professionals, and which do not infringe with the obligations of article 14 of the General Conditions of the Contract. For sharing such information, the Contractor shall use the capacity4dev.eu web platform.

4.3. Project management

4.3.1. Responsible body

The representative of the Contracting Authority for this project is the Principal Secretary of MEPD.
4.3.2. Management structure

The project will be overseen by the MoA through an MOU with SWADE and the SG’s Office. The MOU will clearly delineate the responsibilities of the TA team within SWADE for Results 2 and 3 and within SG’s Office for Result 1. The services for Results 2 and 3 will mainly be provided at the LUSLM office at Siphofaneni and for Result 1 at the SG’s office in MNRE.

The Principal Secretary of MoA through the CEO of SWADE will ensure proper oversight of the TA team's and the SWADE counterpart team's activities and outputs on a day to day basis. SWADE will in turn appoint its Project Manager of the Lower Usutu Sustainable Land Management Project (LUSLM) to manage and supervise the project supported by the TA services on a day-to-day basis and to report to its CEO.

A  Project Steering Committee (PSC), which shall meet at least quarterly, will oversee and validate the overall direction and policy of the project and monitor the project’s progress. Its members include:

· The Principal Secretary MNRE or senior representative (Co-chair)
· The Principal Secretary MoA or senior representative (Co-chair)

· The Principal Secretary MEPD or senior representative

· The Principal Secretary Ministry of Tinkhundla Administration and Development (MTAD) or senior representative

· The Surveyor General (SG) or senior representative 
· The Director of the Swaziland Environmental Agency (SEA)

· The Director of the Swaziland National Trust  Commission

· Representatives of  NSA and Civil Society (to be decided by the Steering Committee)
· Representative of  EU Delegation in Swaziland (observer)

· Other Development Partners may be represented as observer, as appropriate.
The Project Manager of the LUSLM will attend all PSC meetings and will provide Secretariat Services to the PSC with the support of the Team Leader and use of incidental expenditure under these services.
The TA under these services will partake in all of the coordination and management structures and be available as advisors to the MoA, SWADE, MNRE, ACMS, and the PSC. The Team Leader is also expected to attend any periodic MNRE planning meetings. The TA Team will have no decision-making power. All of project decisions will be made by the Contracting Authority in consultation with stakeholders and the EU Delegation.
4.3.3. Facilities to be provided by the Contracting Authority and/or other parties

The Contracting Authority will assist the Contractor in obtaining the necessary work permits for its experts and the appropriate exemptions to VAT and customs duty within the limit of the national legislation in force in Swaziland.
5. LOGISTICS AND TIMING

5.1. Location

The project location will be the LUSLM offices at Siphofaneni for Results 2 and 3 and the SGs Office with MNRE in Mbabane.

The services shall involve frequent internal travel by all experts. Swaziland however is a small country and most internal travel for work and meetings may be undertaken as a day trip i.e., it is rarely necessary to overnight away from the main office and lodgings. There may be some limited regional and international travel in the context of attendance at conferences and seminars or in the context of the project stakeholder missions to bench mark against achievements in the sub-region or internationally
. Such missions shall be provided for under incidental expenditure subject to the Contracting Authority's prior approval. Some of the Project’s short-term experts may also be engaged to undertake missions on behalf of the Project in other countries. In all cases involving international travel prior approval from the Contracting Authority will be required.

5.2. Start date & period of implementation

The intended start date is May 2016 and the period of implementation of the contract will be 36 months from this date. Please see Articles 19.1 and 19.2 of the Special Conditions for the actual start date and period of implementation.

The contracting authority may at its own discretion extend the project in duration and/or scope subject to funding availability up to a maximum not exceeding the length and value of the initial contract. Any contract extension would be subject to the contractor’s satisfactory performance.

6. REQUIREMENTS

6.1. Staff

Note that civil servants and other staff of the public administration, of the partner country or of international/regional organisations based in the country, shall only be approved to work as experts if well justified. The justification should be submitted with the tender and shall include information on the added value the expert will bring as well as proof that the expert is seconded or on personal leave. 
6.1.1. Key experts

Key experts have a crucial role in implementing the contract. These terms of reference contain the required key experts’ profiles. The tenderer shall submit CVs and Statements of Exclusivity and Availability for the following key experts:

Key expert 1:  Institutional Adviser/Team Leader (600 days over 3 years) 

Qualifications and skills

· Post Graduate Degree in a relevant discipline (such as natural resource management, rural development, agriculture, agriculture economics, business administration) or 5 years additional experience above the general professional experience indicated below.

· Excellent analytical, interpersonal and problem-solving skills as well as the ability to bring alternative thinking to an organisation.

· Fluency in both written and spoken English. Fluency in SiSwati or ability to provide efficient translation services will be an advantage. 
· Computer literate (word processing, spreadsheets, presentation software).

General professional experience
· At least 10 years experience in the design, management and supervision of rural development projects.

· At least 5 years experience leading multidisciplinary teams and coordinating with public and private sector stakeholders.

· Practical experience with donor-funded projects and programmes.

Specific professional experience
· Previous experience coordinating a national team well versed in land matters and traditional authority structures
· A wealth of experience in Sub-Saharan Africa with particular focus on land policy, land legal issues 
Previous experience in organisational development and institutional capacity building

· Knowledge of EU/EDF procedures is desirable.

· Proven experience in capacity building and training for project administration and monitoring and supervision.

Key expert 2:  Surveyor (160 days over one year)
Qualifications and skills

· University degree or professional qualification in surveying.

· Excellent analytical skills.

· Fluency in both written and spoken English.

· Computer literate (word processing, spreadsheets, presentation software).

· Good reporting and presentation skills.

General professional experience

· At least 10 years practical work experience relevant to the assignment (surveying).

· Preferably 10 years but no less than 5 years working experience in developing countries.

· Experience in national level cadastre, mapping and other relevant land survey technology.

Specific professional experience
· Experience in the preparation and review of technical designs for surveying. 

· Knowledge of land surveying standards and relevant regulations within Swaziland and/or the SADC region would be an asset.

All experts must be independent and free from conflicts of interest in the responsibilities they take on.
6.1.2. Non key experts

CVs for experts other than the key experts are not examined prior to the signature of the contract and therefore shall not be included in tenders.

Expert 3: Senior Trainer (60 days over two years)
Qualifications, skills and professional experience 
· Post Graduate Degree in a relevant discipline (such as training, land management and administration) or 5 years additional experience above the general professional experience indicated below.

· Ability to work in and develop team-approach.

· Fluency in both written and spoken English.
· Computer literate (word processing, spreadsheets, presentation software);
· At least 10 years’ experience in training, management and institutional development.
· Proven experience in capacity-building and training, with good knowledge of land matters.
· Experience in training or mentoring counterparts in technical and procedural issues of land surveying projects.

· Experience in field level operations and project implementation and knowledge of Swaziland land administration is desirable.
· Previous work and/or consulting experience in Sub-Saharan Africa would be an advantage.  

Expert 4 - Junior Trainer (50 days over two years)
Qualifications, skills and experience 
· Degree in a relevant discipline (such as training, rural development) or 5 years additional experience above the general professional experience indicated below.

· Ability to work in team-approach.

· Fluency in both written and spoken English and siSwati

· Computer literate (word processing, spreadsheets);

· At least 5 years’ experience in training, management and organisational development.
· Proven experience in capacity-building and training with good knowledge of land matters.
Expert 5 - Local Tinkhundla Advisor (2 experts of 1200 days in total over three years)
Qualifications, skills and experience 
· Degree in a relevant discipline (such as public administration, agriculture, rural development) or 5 years additional experience above the general professional experience indicated below.

· Ability to work in team-approach.

· Fluency in both written and spoken English and siSwati

· Computer literate (word processing, spreadsheets);

· Professional experience in field level operations and project implementation and knowledge of Swaziland land administration.
Additional Short-term Experts [Senior] (50 days - as required)

Qualifications, skills and professional experience 

· Relevant university degree or 5 years’ experience additional to below.

· 10 years professional working experience in a field relevant to the assignment.

· Previous consulting experience.

· Fluency in written and spoken English.

· General and specific experience as indicated for the assignment. 

Additional Short-term Experts [Junior] (50 days - as required)
Qualifications, skills and professional experience 

· Relevant university degree or 5 years’ experience additional to below.

· 5 years professional working experience in a field relevant to the assignment.

· Previous consulting experience would be an advantage.

· Fluency in written and spoken English.

· Fluency in SiSwati may be required for some assignments.  

· General and specific experience as indicated for the assignment. 
CVs for non-key experts should not be submitted in the tender but the tenderer would have to demonstrate in their offer that they have access to experts with the required profiles. 

The Contractor must select and hire other than non key experts as required by the project according to the profiles identified in the Organisation & Methodology and/or these Terms of Reference. It must clearly indicate the experts’ profile so that the applicable daily fee rate in the budget breakdown is clear. All experts must be independent and free from conflicts of interest in the responsibilities they take on. 

The selection procedures used by the Contractor to select these other experts would be transparent, involve the relevant stakeholders and would be based on pre-defined criteria including professional qualifications, language skills and work experience. The selection panel findings would be recorded and the selected experts would be subject to Contracting Authority approval.
All short-term experts and additional experts would also require a transparent mobilisation involving the stakeholders and prior approval from the Contracting Authority with regard to CVs, the Terms of Reference and duration of assignments. All experts must be independent and free from conflict of interest in the responsibilities they take on.

6.1.3. Support staff & backstopping

The Contractor will provide support facilities to their team of experts (back-stopping) during the implementation of the contract. 
Backstopping and support staff costs must be included in the fee rates.  
6.2. Office accommodation

Office accommodation of a reasonable standard and of approximately 10 square-metres for each expert working on the contract is to be provided by the institutions where the experts are to be placed.
The experts will be accommodated within their respective counterpart institutions: the Surveyor in the office of the Surveyor General in MNRE, and the other team members in the offices of SWADE in Siphofaneni. The Tinkhundla advisors will be working part of the time in the offices of selected pilot Tinkhundla.
6.3. Facilities to be provided by the Contractor
The Contractor must ensure that experts are adequately supported and equipped. In particular it must ensure that there is sufficient administrative, secretarial and interpreting provision to enable experts to concentrate on their primary responsibilities. It must also transfer funds as necessary to support their work under the contract and to ensure that its employees are paid regularly and in a timely fashion.

The Contractor shall make adequate provision for team mobility to ensure that the consultants are independently mobile including transport of trainees.
The Contractor within the fee rates shall provide vehicles and vehicle operating costs. The TL would need to have fulltime use of station wagon with off-road capability, whilst each of the two Tinkhundla advisers require a small pick-up. The Surveyor needs to have the full use of a 4-WD double cabin pick-up when on assignment. 

Office facilities provided will not necessarily be equipped with furniture, fittings, landline phones or internet connections. The Contractor shall therefore provide office furniture and communication facilities for experts.
Therefore, the Contractor would ensure that all of the experts would be equipped with general office furniture and equipment including desks, bookshelves, filing-cabinets, computers, printers, scanners, fax, projectors, mobile phones, air time allowances and sufficient stationary supplies for training and reporting during the period of the services. 

If the Contractor is a consortium, the arrangements shall allow for maximum flexibility in project implementation. Arrangements offering each consortium member a fixed percentage of the work to be undertaken under the contract is to be avoided.
6.4. Equipment

No equipment is to be purchased on behalf of the Contracting Authority / partner country as part of this service contract or transferred to the Contracting Authority / partner country at the end of this contract. Any equipment related to this contract that is to be acquired by the partner country must be purchased by means of a separate supply tender procedure.

6.5. Incidental expenditure

The provision for incidental expenditure covers ancillary and exceptional eligible expenditure incurred under this contract. It cannot be used for costs that should be covered by the Contractor as part of its fee rates, as defined above. Its use is governed by the provisions in the General Conditions and the notes in Annex V to the Contract. It covers:

· Travel costs and subsistence allowances for missions, outside the normal place of posting, undertaken as part of this contract. If applicable, indicate whether the provision includes costs for environmental measures, for example C02 offsetting.

· Cost arising from workshops and training arrangements for beneficiary stakeholders, if such arrangements cannot be hosted by the beneficiary, including venue rental, catering, transportation, travel costs of guest speakers, logistics and similar expenses. 

· Cost of production of information or publication of materials for beneficiaries or stakeholders such as fact-sheets, brochures, information material, advertisements including publication of tenders for EU-funded activities related to the project, production costs of interactive and audio-visual materials or similar expenses. The costs for the required reports, such as inception reports, 6-monthly progress reports, draft final and final reports must be covered by the Consultant within the experts’ fee rates.
· Cost relating to exhibitions, local promotion of programme events and activities.

The provision for incidental expenditure for this contract is EUR 100,000. This amount must be included unchanged in the Budget breakdown. 
Daily subsistence costs may be reimbursed for missions foreseen in these terms of reference or approved by the Contracting Authority, and carried out by the contractor’s authorised experts, outside the expert’s normal place of posting. 
The per diem is a flat-rate maximum sum covering daily subsistence costs. These include accommodation, meals, tips and local travel, including travel to and from the airport. Taxi fares are therefore covered by the per diem. Per diem are payable on the basis of the number of hours spent on the mission by the contractor's authorised experts for missions carried out outside the expert's normal place of posting. The per diem is payable if the duration of the mission is 12 hours or more.  The per diem may be paid in half or in full, with 12 hours = 50% of the per diem rate and 24 hours = 100% of the per diem rate.  Any subsistence allowances to be paid for missions undertaken as part of this contract must not exceed the per diem rates published on the website - 
http://ec.europa.eu/europeaid/funding/about-calls-tender/procedures-and-practical-guide-prag/diems_en - at the start of each such mission. 

The Contracting Authority reserves the right to reject payment of per diem for time spent travelling if the most direct route and the most economical fare criteria have not been applied.

Prior approval by the Contracting Authority for the use of incidental expenditure is not needed with the exception of expenditure for regional and international travel in the context of attendance at conferences and seminars or in the context of the project stakeholder missions to bench mark against achievements in the sub-region or internationally (see section 5.1 above).
6.6. Lump sums

No lump sums are foreseen in this contract.
6.7. Expenditure verification

The provision for expenditure verification covers the fees of the auditor charged with verifying the expenditure of this contract in order to proceed with the payment of any pre-financing instalments and/or interim payments.

Expenditure verification provision covers the fees of the auditor charged with verifying the expenditure of this contract in order to proceed with the payment of any pre-financing instalments and/or interim payments.

The provision for expenditure verification for this contract is EUR  30,000. This amount must be included unchanged in the Budget breakdown. 
This provision cannot be decreased but can be increased during execution of the contract. Expenditure verification provision relates to the fees of the auditor who has been charged with the contract expenditure verification in order to proceed with the payment of further pre-financing instalments if any and/or interim payments if any.
7. REPORTS

7.1. Reporting requirements

Please see Article 26 of the General Conditions. Interim reports must be prepared every six months during the period of implementation of the tasks. There must be a final report, a final invoice and the financial report accompanied by an expenditure verification report at the end of the period of implementation of the tasks. The draft final report must be submitted at least one month before the end of the period of implementation of the tasks. Note that these interim and final reports are additional to any required in Section 4.2 of these Terms of Reference.

Each report must consist of a narrative section and a financial section. The financial section must contain details of the time inputs of the experts, incidental expenditure and expenditure verification. 

To summarise, in addition to any documents, reports and output specified under the duties and responsibilities of each key expert above, the Contractor shall provide the following reports:
	

Name of report
	Content
	Time of submission

	Inception Report
	Analysis of existing situation and work plan for the project
	No later than 2 months after the start of implementation

	6-month Progress Report
	Short description of progress (technical and financial) including problems encountered; planned work for the next 6 months.
	No later than 1 month after the end of each 6-month implementation period.

	Draft Final Report
	Short description of achievements including problems encountered and recommendations.
	No later than 1 month before the end of the implementation period. 

	Final Report
	Short description of achievements including problems encountered and recommendations; 
	Within 1 month of receiving comments on the draft final report from the Project Manager identified in the contract.


7.2. Submission & approval of reports

Two (2) copies of the reports referred to above must be submitted to the Contracting Authority. The reports must be written in English. The Contracting Authority is responsible for approving the reports. Two (2) copies each of the reports must also to be submitted to the MoA and the EU Delegation.
8. MONITORING AND EVALUATION

8.1. Definition of indicators

The Logframe Indicators are as follows: 

	 
	Intervention logic
	Objectively verifiable indicators

	Overall Objective
	To contribute to improving the security of tenure and land access for the rural poor thereby improving food security.
	· Increase in food security and access to secure land in Pilot areas.

	Specific Objective
	To provide tools and capacities for sustainable land administration and management at national, regional and chiefdom level. 
	· Updated cadastre available to the public, the administration and the traditional authorities

· Titles formalised for SNL

· % decrease in land tenure conflicts

	Expected 

Results
	 Result 1 Tools developed and used for more efficient Land Administration of SNL at the National and Tinkhundla level. 
	· Cadastral map of country updated and disseminated.

· All Chiefdom boundaries recognised based on maps   Single recognised System for mapping and registration recognised by stakeholders.

· Land information system/mapping system/tenure rights records system guide land tenure planning and monitoring.

	
	Result 2 Relevant stakeholders capacitated to use the cadastre and manage SNL more efficiently and sustainably.


	· Four Tinkhundla agree to pilot scheme. 

· Four Tinkhundla operating land registration system with Chiefdoms.

· Four Tinkhundla able to operate system in self-sustainable manner.

· Arbitration Tribunal operating effectively at all levels.

	
	Result 3 Institutional arrangements for SNL endorsed by stakeholders.
	· Recommendations made.

· Recommendations adopted.

· Further follow-on project designed and approved to roll out this pilot.


8.2. Special requirements

The work hours of the experts are those of the Government of Swaziland, which are currently based on a 5-day week, Monday to Friday.

Experts may work on weekends or public holidays only in exceptional duly substantiated cases upon a prior written request, and the prior written approval of the institution where the expert is placed followed by the Contracting Authority.
* * *

� At purchasing power parity (PPP). IMF World Economic Outlook April 2012.


� The loss in 2014 of trade preferences under the African Growth and Opportunity Act (AGOA) will significantly impact exports to the US.


� LUSIP - Lower Usuthu Smallholder Irrigation Project. A multi donor funded project covering some 6,500 ha of smallholder irrigation development.


� Non-TDL includes Swazi Nation Land, Crown and Concession Farms.


� In Swaziland, an inkhundla (plural: tinkhundla) is an administrative and political subdivision. It is smaller than a district but larger than an umphakatsi (or "chiefdom").There are 55 tinkhundla in Swaziland.


� For example through satellite images.


� Particularly women and young people.


� Under bi-lateral assistance from the Republic of China, aerial survey work was initiated during 2014. This would enable the Surveyor General to update the cadastre with orthophoto maps. Additional aerial survey work may be required.


� Which would be the basis for formalisation.


� Thereby enabling wider access to them for the general public and relevant institutions.


� One for training and one for the registration system.


� Including the Swaziland National Council, Ludzidzini Council, LMB, Principle Secretaries and Chiefs.


� Particularly the LMB.


� For harmonising and rationalising institutional arrangements for land governance of non-TDL land presented/validated at workshop.


� For inter alia computers, specialised printers and servers.


� The project is a component of the EU Land Governance Initiative under Food Security Thematic Programme (FSTP) covering ten African countries.
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