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TECHNICAL ASSISTANCE CONTRACT






NAM/
RTSS/0 /03

Financed under the 7th European Development Fund

Accounting No. 9.ACP NAM.0

BETWEEN
the Namibian Government represented by the EDF National Authorising Officer, referred to as the "Contracting Authority" on the one part

AND

the firm W.C.E. represented by                            hereinafter referred to as the "Consultant" of the other part,

THE FOLLOWING HAS BEEN AGREED:

The Contracting Authority hereby entrusts to the Consultant, who accepts on the terms set out below, the task of providing technical assistance services to the Ministry of Regional & Local Government & Housing in the form of design and preparation of tender documents for the construction of a sewer treatment plant at Luderitz.

A description of the services to be carried out by the Consultant pursuant this Contract are given in the attached Terms of Reference.

These Special Conditions supplement and/or amend the General Conditions for Service Contracts financed by the EDF. Unless otherwise provided in these Special Conditions, the General Conditions referred to above remain fully applicable.

The Contract Price shall be :


   
N$ 1 153 369,00

----------------------------------------------------------------------------------------------------------------

One million one hundred and fifty three thousand, three hundred and sixty nine Namibia Dollars only

----------------------------------------------------------------------------------------------------------------

(in figures and in words, in Namibia Dollars - NAD, in accordance with Annex D (Price Breakdown)





SPECIAL CONDITIONS OF THE CONTRACT

These Special Conditions supplement and/or amend the General Conditions for Service Contracts financed by the EDF (Annex IV to the Decision no 3/90 of the ACP/EEC Council of Ministers dated 29 March 1990). Unless otherwise provided in these Special Conditions the General Conditions referred to above remain fully applicable.

Art. 2:  Law and Language of the Contract

(3) the language of the contract and all related communications shall be English

Art. 3:  Order of Precedence of Contract Documents

The order of precedence of contract documents shall be as follows:

(a) the Contract and the Special Conditions  

(b) AnnexA - Terms of Reference

(c) Annexes B  - Workplan

(d) Annex C – List of Staff

(e) Annex D - Schedule of Prices

(e) the General Conditions for Service Contracts financed by the EDF

(f) Procedural rules on Conciliation and Arbitration

Art. 5:  Supervisor and Supervisor’s Representative

The contract shall remain under the supervision of the Ministry of Regional and Local  Government and Housing, assisted by the Municipality of Karasburg.

Art. 14:  Indemnification

(1)
The Contractor's liability under Art. 14.2 b) shall be confined to the contract price.

This ceiling shall not apply to actions, claims losses or damages caused by the Consultant’s wilful misconduct.

Art. 15:  Medical and Insurance Arrangements

(4)
The sum of the insurance policy required under paragraphs (a) and (d) shall be as foreseen by the applicable laws and regulations of the country of the Consultant's registered place of business. The sum of the insurance policy required under paragraph (c) shall be as foreseen by the laws and regulations of the Republic of Namibia. The sum of the insurance policy required under paragraph (b) shall be, as a minimum, the contract price.

Art. 17: The scope of the services

This contract covers the supply of technical assistance services for the design             and preparation of tender documents for the construction of a new sewerage treatment plant at Luderitz. Experts as per Annex C will be provided by the Consultant for assisting the Municipality of Luderitz.  Nature and scope of the services are described in the Terms of Reference.

The consultant shall carry out these tasks and act as advisor: The Consultant's head office shall provide assistance for solving any technical, financial or economic problem that may confront its agents in the performance of their duties.

The Consultant shall, on his own initiative or at the Contracting Authority's request, provide the Contracting Authority with all information and explanation concerning performance of the contract or relating directly to it.


This information shall be given either in the reports provided for in the contract or in an appropriate manner in the case of any important fact or decision that, in the opinion of the Contractor should be brought immediately to the attention of the Contracting Authority and/or the project supervisor.

Art. 19:  Staff and Equipment

(2) 
The consultant shall perform this part of the contract with the personnel referred to in this contract (see Annexes C and D). 

Art. 21:  Commencement Orders

This Contract shall enter into force on the date of its signature. Performance of the Contract shall start on the said date.

Art. 22:  Period of Performance

(1)
The period of performance of the design work is hereby set at 10 months  - the performance of the design and preparation of tender documentation, including advertising, site inspection, evaluation of tendetr documents and recommendation. 

Art. 24:  Delays in Performance

(1) 
The damages per day of delay provided for in Art. 24.1 shall be set at 0,2% of the value of the contract up to 15% of the contract price.

Art. 31:  Submission of reports

Design and Tender documentation must be submitted within 5 months of the signing of this contract.

The minutes prepared at the site inspection and meetings must be compiled and forwarded to all concerned within 2 weeks of the inspection.

A Final Report on the Design, Preparation of the Tender dossier and Tender evaluation, including photos and all relevant annexes must be submitted together with the Final Statement of Account to the Supervisor within 4 weeks of the tender adjudication period.

Art. 32:  Approval of Reports and documents

(2)
The Contracting Authority shall take a decision of the reports and documents referred to in Art. 31 within 30 days of receipt thereof.

Art. 33:  General Provisions

The currency of the Contract is the Namibia Dollar.

All payments under the contract shall be made to the account stated in the attached Financial document.

The Consultant shall inform the Contracting Authority of any change in the bank details.

Art. 34:  Advances

No advances will be made in this Contract.

Art. 35:  Payment Procedure

(4)
The amount of the interim payments shall be 90% of the value of the Fees and Direct Costs to which it relates; the remaining 10% thus withheld shall be paid as a final balance.

(5)
Payments will be made 2 monthly in arrears. These payments are in the nature of interim payments and do not relieve the Consultant of his contractual obligation in respect of the period concerned. 


Reimbursables shall be paid on production of original invoices together with all relevant original supporting documentation, including air ticket stubs. Original documentation is essential. Copies shall not be considered.

(7)
Request for payments of fixed costs and reimbursable over the same period shall be submitted simultaneously. For each interim payment, the Consultant shall send the following documents: 

a)
1 Original Invoice and 1 copy to the Head of Delegation

b)
1 Original invoice to the Contracting Authority;

c)
the itemised statements of the amounts payable for each period concerning the services rendered by the Consultant, and

d)
the original supporting documents to the Head of Delegation

(10) Payment of the 10% balance will be due at end of the supervision period and will be retained until submission of the Consultant’s Final Statement of Account and Final Report.

Art. 37:  Revision of Prices

No revision of the unit prices will take place during the design and tender period.

Revision of prices have been applied to this Design & Tender phase, based on an increase of 13,7% of the original tender unit prices.

Art. 40:  Breach of Contract

A Contractor who changes the composition of the personnel for reasons other than those provided for in Art. 18.4 and 18.6 and Art. 43 shall be considered in breach of contract, unless approval has been received from the supervisor.

Where there are replacements as referred to in paragraph 1, and without prejudice to the application of Art.s 40.2 (b) and 18.2, 18.3, 18.5 and 18.6, the Contracting Authority may claim compensation equivalent to 10% of the total contractual amount to be paid to the agent or agents concerned.

Art. 42:  Termination by the Consultant 

The limit referred to in Art. 42.3 is hereby set at 20% of the value of the contract.

The parties may agree that the conciliation procedure referred to in Art.45.3 of the General Conditions shall be that provided for in Art. 5 of the Procedural rules on conciliation and arbitration referred to in Art. 45.2 (b).

Art. 45 Settlement of disputes 
(2)
The arrangements referred to in Art. 45.2 of the General Conditions are as follows:

a)
The procedure to be followed for an amicable settlement of a dispute shall be opened by one party's notifying the other party of the dispute, in writing, and proposing recourse to an amicable settlement, in accordance with arrangements to be agreed and in accordance with this Article and Art. 45 of the General Conditions.

b)
The deadline for carrying out the amicable settlement shall be no more than thirty days following the parties' notification, referred to in subparagraph 45.2 (a).


The maximum period permissable for coming to an amicable settlement shall be sixty days from the date of notification. The parties may agree, in writing, to extend this period by up to a further sixty days period. 

c)
The deadline referred to in Art. 45.2 (c) of the General Conditions, within which there should be a response to requests, shall be eight days from receipt of the said requests. Where this deadline is not kept, a reminder shall be sent by the party that has made the request. Where there is no response to the reminder within eight days of its receipt, the attempt for an amicable settlement shall be deemed to have failed.

(3)

The parties may agree that the conciliation procedure referred to in Art.45.3 of the General Conditions shall be that provided for in Art. 5 of the Procedural rules on conciliation and arbitration referred to in Art. 45.2 (b).


Where the Commission of European Union is asked to intervene in an amicable settlement, such request may be made only once all internal means of administrative recourse have been exhausted, in accordance with Art.s 4 and 5.1 of the Procedural rules on conciliation and arbitration of contracts financed by the EDF, adopted by Decision of the ACP‑EEC Council of Ministers N. 3/90 of 29 March 1990 (OJ L 382 of 31.12.90).


Intervention by the Commission of EU in an amicable settlement may take the form of an intervention by the Commission Delegation on the spot or by departments Commission headquarters, as agreed between the parties concerned and the Commission.

(5) b) ii) The procedural rules referred to in Art. 45.5 (b) (ii) of the General Conditions shall be taken to mean those provided for in the Procedural rules on conciliation and arbitration referred to above.

SIGNATURES:

Read and agreed:




Read and accepted:

The CONSULTANT




The SUPERVISOR

(Signature, name, address and date)
(signature, name, address and date)

Read and endorsed




Endorsed for financing by the EDF

NATIONAL AUTHORISING OFFICER for EDF
HEAD OF DELEGATION




Delegation of the European Commission in Namibia

(Signature, name and date)




(Signature, name and date)

Annex A

TERMS OF REFERENCE

1.
INTRODUCTION

2.
DESCRIPTION OF PROJECT AND SITE :
Lüderitz

3.
OBJECTIVES

4.
AVAILABLE DATA

5.

BREAKDOWN - SERVICES CONTRACT




Phase II - Design & Tender

Annex II
TERMS OF REFERENCE

1.
INTRODUCTION
The National Planning Commission, on behalf of the Ministry of Regional and Local

Government and Housing, requested financial assistance from the resources of 8th European Development Fund under the Lomé IV Convention, for the construction of

water-borne sewerage systems in the Lüderitz township.

A Feasibility Study including preliminary reports and drawings of the sewer reticulation system are available from the Municipality.

The Consultant that assisted the Contracting Authority in calling for tenders, evaluating tenders and awarding the contract for the Works has now been appointed to supervise the works contract up to the issue of final acceptance certificate.

The services are to be carried out in accordance with these terms of reference.

The consultant for this town has therefore to:

1. Prepare the detailed design and drawings, and prepare tender documents and drawings of the construction works.

2. Assist the Contracting Authority in calling for tenders, holding the site inspection, evaluating the tenders and recommending awarding of contract.

2.
DESCRIPTION OF PROJECT AND SITE
At present a number of individual water and sewer projects are being undertaken by the Lüderitz Municipality. 

A sewerage reticulation master plan exists for the town and this has now been used proper planning of this specific service.

The master plan includes:

1).
 the existing water and sewer reticulations, roads and other services that will affect the sewerage schemes. consideration all residential, industrial and shopping development  as  well  as information on the harbour development, in this master plan.  The squatter problem is also to be addressed, indicating the direction that the Municipality wishes to take in sorting out the present and future problems and reallocation of land for residential purposes.

2).
 detailed information of the existing sewer layout a substantial re-survey of the existing reticulation layout. (i.e. lines indicating pipe diameters, types and grades manholes with levels and connections.) An indication as to the condition of existing pipelines. A report on areas using the "bucket system" and where toilets will be 

3).
Detailed information of the pumping system and the sewerage treatment plant are Pumping rates and treatment rates and times must be compiled indicating present and future needs of the treatment plant.

4).
The operating aspects of the individual areas of Lüderitz indicating difficulties and problems that are being experienced.

5).
The financial aspects have been compiled indicating the costs of the various methods of removal. The maintenance and operating costs of the oxidation ponds must be included. Costs per household and payments made by owners are to be shown in the report. An indication of savings that can be made in various areas, should upgrading be done, must also be revealed in this part of the report.

final updated schedule indicating the various present and future projects, their costs and funding of the projects. Future projects based on "packaging" of upgrading works that can be performed in separate contracts.

capital and maintenance work that is being done and will be done by the Municipality with other funding must also be compiled.

3.
OBJECTIVES

feasibility studies taking into account all relevant information regarding national policies and institutional and financial capacity to operate and maintain sewer schemes, emphasizing the impact on water resources availability and environment. all necessary engineering investigations, prepare a cost​ estimate, and any other related works to enable the preparation of a sound detailed ​programme for the Works and detailed design of the proposed schemes. 

The Consultant must perform all necessary design work and prepare the necessary tender documents and drawings in preparation for calling of works tenders.

On approval of the financing proposal, the Consultant is to assist the Contracting Authority in calling for tenders and, after award of contract, supervise the work to completion. The above is to be carried out in accordance with these terms of reference.

5.
BREAKDOWN OF SERVICES CONTRACT
Detailed Design & Preparation of Tender Documents and Drawings

Upon approval by the Namibian Authorities and the European Commission,  availability of 9th European Development Funds, the Consultant shall proceed with the detailed design and preparation of tender documents for the works, comprising of 

1.   Additional pump capacity at 2 sewage pump stations and upgrading of sewer line.

2.   A new Effluent Treatment Plant

3. A new Water Reclamation Plant

4. Pump station and return pipeline to the water reservoir. 

The services contract will therefore include the following tasks:

1.
 Carry our detailed field survey.

2.
 Establish vandal-proof beacons that will allow the proper setting or staking of the works by the contractor. This includes the provision of lines, levels and beacons that are required by the Contractor for the setting out of the works, as well as supervision over the control of accuracy of the Contractor's setting out of works.

3.
 Carry out all geo-technical investigations including foundation conditions and proofing of borrow pits for pipe bedding materials etc..

4.
 Carry out the detailed design including making the necessary technical choices (e.g. types of pipes to be used, sizes of pipes, pumps, ponds, reservoirs etc.). Designs are to include for all Civil, Mechanical, Electrical and Process Engineering work.

5. Prepare plans that will enable the Municipality to register servitudes and purchase private property as necessary for the proposed project.

6. Produce all necessary layout and detail drawings on CADDIE to facilitate manipulation and optimisation of design work.

7. Submit drawings and documents to the Contracting Authority, and the Municipality for approval and signature prior to use in the construction stage.

8. Prepare tender documents and Schedules of Quantities.  The standard and particular specifications for the project are to be based on SABS 1200 and 9th European Development Fund procedures and regulations.

9. Provide an up to date cost-estimate based on the schedule of quantities prepared.

10. Place the tender advertisement for the project, and during the tender, answer questions from prospective tenderers and issue addenda as necessary.

11. On dates specified assist the Municipality in conducting the site inspection and prepare minutes of these meetings for circulation.

12. Carry out the analysis and evaluation of tenders, submitting recommendations for consideration and approval by the Contracting Authority. The analysis of tenders must be done by means of a detailed comparative schedule and must be carried out in terms of prevailing European Development Fund regulations.

13. Advise the Contracting Authority on alternative designs and tenders submitted by any Contractor or potential Contractor.

14. Checking of the Contractor's drawings of any plant, equipment and systems to be incorporated into the work for conformity with design requirements and ending any structural design details to accommodate specific equipment.

15. Draft a letter of recommendation for the Contracting Authority's signature for award of contract.


