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SERVICE CONTRACT

NAM/RTSS/25/2001

(TA)

COUNTRY
NAMIBIA

CONTRACTING  AUTHORITY
THE REPUBLIC OF NAMIBIA REPRESENTED BY THE NATIONAL AUTHORIZING OFFICER OF THE EUROPEAN DEVELOPMENT FUND

CONTRACT AMOUNT
290 900,00  NAD

FINANCE
8th EUROPEAN DEVELOPMENT FUND

TITLE
EVALUATION OF THE RURAL TOWNS WATERBORNE SEWER SCHEMES (RTSS) PROGRAMME IN NAMIBIA

PROJECT NUMBER
8 ACP.NAM. 010

CONSULTANT
Bergman Ingerop (Pty) Ltd.,


P.O. Box  3867,


Rivonia.


R.S.A.

PERIOD OF PERFORMANCE
5  MONTHS

Note:
The project number and title must be quoted in all correspondence and on all payment document

CONTRACT FORM AND SPECIAL CONDITIONS FOR

TECHNICAL ASSISTANCE CONTRACT

Financed under the 8th European Development Fund

Project No:  8.ACP.NAM.010

	BETWEEN
	The Republic of Namibia, represented by the National Authorising Officer of the European Development Fund (NAO), or his Deputy, hereinafter referred to as the "Contracting Authority" on the one part



	AND


	Bergman Ingerop (Pty) Ltd.


THE FOLLOWING HAS BEEN AGREED

The Contracting Authority hereby entrusts to the Consultant, who accepts on the terms set out below to provide technical assistance services to the National Authorising Officer for the Evaluation of the Rural Towns Waterborne Sewer (RTSS) programme in Namibia.

The description of the services to be carried out by the Consultant pursuant to this Contract as well as all the conditions and clauses of the contract are given in the contractual documents annexed hereto. Where a divergence exists between the provisions of the various documents, they shall be interpreted in accordance with the following order of precedence:

· This Contract Form

· The Special Conditions of the Contract

· Annex A : Terms of Reference

· Annex B : CVs

· Annex C : Price Breakdown

· The General Conditions for Service Contracts financed by the EDF (Annex IV to Decision No 3/90 of the ACP-EEC Council Of Ministers of 29 March 1990)

· Annex D : Tax and Customs Arrangements

· The consultants project proposal dated 26 September 2001

The Contract Price shall be TWO HUNDRED AND NINETY THOUSAND AND NINE HUNDRED   Namibia Dollars (NAD)

SPECIAL CONDITIONS OF THE CONTRACT
PREAMBLE
These Special Conditions supplement and/or amend the General Conditions for Service Contracts financed by the European Development Fund (Annex IV to Decision No 3/90 of the ACP-EEC Council of Ministers Of 29 March 1990). Unless otherwise provided in these Special Conditions, the General Conditions referred to above remain fully applicable.

The numbering of these Special Conditions is not consecutive and with the exemption of this Preamble follows the numbering of the General Conditions.

In accordance with the Proposal for the Allocation of Funds for Technical Cooperation approved by the EDF Chief Authorising Officer on 6 November 1995, the Contracting Authority and the Consultant agree to the provision of technical assistance services to the National Authorising Officer for the Evaluation of the Rural Towns Waterborne Sewer (RTSS) programme in Namibia.

All financial aspects of this Contract require the approval of the National Authorising Officer or of his Deputy and of the Head of Delegation, Delegation of the European Commission in Namibia.

Art. 2
Language of the Contract

(3)
The language of the Contract and all related communications, reports and documents shall be English.

Art. 3
Order of Precedence of Contract Documents

The Contract shall consist of the following documents in order of precedence:

1. The Contract Form

2. The Special Conditions of the Contract

3. Annex A : Terms of Reference

4. Annex B : CV

5. Annex C : Price Breakdown

6. The General Conditions for Service Contracts financed by the EDF (Annex IV to Decision No 3/90 of the ACP-EEC Council Of Ministers of 29 March 1990)

7. Annex D : Tax and Customs Arrangements

8. The consultants project proposal dated 03 November 2000

Art. 4
Notices and Written Communications

(1) 
The addresses designated are as follows:

The Contracting Authority's address shall be:

The National Authorising Officer of the European Development Fund

National Planning Commission

Government Park, Block D2, Luther Street

Private bag 13356

Windhoek, Namibia

Fax
+264 61 226501

The Consultant's address shall be:
Bergman Ingerop





P.O. Box 3867  





Rivonia.        2128





R.S.A.

The address of the European Commission's Head of Delegation shall be:

Delegation of the European Commission

Sanlam Building 3rd floor

P O Box 24443

Windhoek

Namibia

Fax:    +264 61 2026224

Art. 5
Supervisor and Supervisor’s Representative

(1)
The Supervisor shall be the Permanent Secretary of the Ministry of Regional and Local Government & Housing (MRLG&H)

Art. 14
Indemnification
(2 b)
The financial liability of the Consultant shall be confined to the contract price.

Art. 15
Medical and Insurance Arrangements

(4)
The limit of a full indemnity insurance is set at the contract price.

Art. 17
The scope of the services
(3)
This contract covers the provision of services to conduct an evaluation of the RTSS programme in Namibia. The consultant shall make available the experts as per his project proposal dated 26 September 2001. The nature and scope of the services are described in Annex A (Terms of Reference).


The consultant shall carry out these tasks and act as advisor. The Consultants head office shall provide assistance for solving any technical, financial or economic problem that may confront its agents in the performance of their duties.


The Consultant shall, on his own initiative or at the Contracting Authority's request, provide the Contracting Authority with all information and explanation concerning performance of the contract or relating directly to it.


This information shall be given either in the reports provided for in the contract or in an appropriate manner in the case of any important fact or decision that, in the opinion of the Consultant should be brought immediately to the attention of the Contracting Authority and/or the project supervisor.

Art. 19
Staff and equipment
(1)
The qualifications and other requirements to be met by the Consultant are set out in Annex A (Terms of Reference).

(2) 
The consultant shall perform this contract with the personnel referred to in his project proposal dated 26 September 2001 (see Annexes C and D). Acceptance of the project proposal by the Contracting Authority shall constitute acceptance of the personnel proposed.

Art. 21
Commencement orders

(1)
The contract shall enter into force upon signing by the contracting parties and performance shall commence on 14 January 2002.

Art. 22
Period of performance
(1)
The period of performance of the contract is hereby set at 5 months.

Art. 28
Leave entitlement
(1)
The Consultant shall be authorized to comply with local practice in Namibia in regard of non-working days and public holidays. There is no leave entitlement for this short-term assignment.

Art. 31
Submission of reports

· The nature of and submission deadlines for reports are stipulated in Annex A.

Art. 33
General provisions

(1)
The currency of the contract is the currency of Namibia, i.e., the Namibia Dollar (NAD).

Payments shall be made as follows:

0 % Payments in local currency, i.e. Namibia Dollars, shall be made to the following account

in Namibia:
Bank
……………



Branch
…..……….

100% Payments in foreign currency, i.e. S.A. Rands 

shall be made to the following account   Bank :

Nedbank

  Branch :
Rivonia.





  Branch code:
196905

 A/c no :

1969068140

Art. 34
Advances

(1)
No advances will be made in this contract

Art. 35
Payment procedure

(1)
Amounts due to the Consultant shall be paid within 90 days from the date of approval of the payment request/invoice by the Contract Supervisor.

(5)
Payments shall be made according to stipulations of Art. 33.

(7)
For each interim payment the Consultant shall send an original payment request to the Contract Supervisor for approval.

Art. 38
Delayed payments
(1)
The rate of interest referred to in Art 38.1 of the General Conditions shall be the rediscount rate of the issuing institution of the country of the currency of payment.

Art. 42
Termination by the Consultant

(3)
The limit referred to in Art 42.3 is hereby set at 20% of the value of the contract.

Art. 45
Settlement of disputes
(2)
The arrangements referred to in Art 45.2 of the General Conditions are as follows :

a)
The procedure to be followed for an amicable settlement of a dispute shall be opened by one party’s notifying the other party of a dispute, in writing, and proposing recourse to an amicable settlement, in accordance with arrangements to be agreed and in accordance with this Art and Art 45 of the General Conditions.

b)
The deadline for carrying out the amicable settlement shall be no more than 30 days following the parties’ notification, referred to in sub-paragraph 45.2 (a). The maximum period permissible for coming to an amicable settlement shall be sixty days from the date of notification. The parties may agree, in writing, to extend this period by up to a further sixty days period.

c)
The deadline referred to in Art 45.2 (c) of the General Conditions, within which there should be a response to requests, shall be eight days from receipt of the said requests. Where this deadline is not kept, a reminder shall be sent by the party that made the request. Where there is no response to the reminder within eight days of its receipt, the attempt for an amicable settlement shall be deemed to have failed.

(3)
The parties may agree that the conciliation procedure referred to in Art 45.3 of the General Conditions shall be that provided for in Art 5 of the Procedural Rules on Conciliation and Arbitration referred to in Art 45.2 (b). Where the Commission of the European Union is asked to intervene in an amicable settlement, such request may be made only once all the internal means of administrative recourse have been exhausted, in accordance with Articles 4 and 5.1 of the Procedural Rules on Conciliation and Arbitration of Contracts Financed by the EDF, adopted by Decision of the ACP-EEC Council of Ministers No 3/90 of 29 March 1990 (OJ L 382 of 31.12.90). Intervention by the Commission of the EU in an amicable settlement may take the form of an intervention by the Commission Delegation on the spot or by Departments at Commission headquarters, as agreed between the parties concerned and the Commission. 

(5)b)ii
The procedural rules referred to in Art 45.5 (b) (ii) of the General Conditions shall be taken to mean those provided for in the Procedural rules on conciliation and arbitration referred to above.

SIGNATURES
THE CONSULTANT


THE CONTRACT SUPERVISOR

THE NATIONAL AUTHORISING OFFICER





OF THE EUROPEAN DEVELOPMENT FUND

(Contracting Authority)

Endorsed for financing by the EDF
THE HEAD OF DELEGATION

DELEGATION OF THE EUROPEAN COMMISSION IN NAMIBIA

