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1. BACKGROUND INFORMATION

1.1. Beneficiary country

The recipient Country is the Federal Republic of Nigeria. The programme will be implemented at the federal level and at state and local levels in six EC focal States (Abia, Cross River, Gombe, Kebbi, Osun and Plateau), representatives of the six Nigerian geopolitical zones. 

1.2. Contracting Authority

The Contracting Authority is the Federal Republic of Nigeria represented by the Economic Adviser to the President, in his quality of National Authorising Officer of the European Development Fund.

1.3. Programme background

A Programming study launched in 2000 identified Water and Sanitation and State and Local Institutional and Economic Reforms as the two focal sectors of intervention for the new EC Country Support Strategy (CSS 2001-2007) to be supported by the European Development Fund (EDF). The CSS is available at http://www.delnga.cec.eu.int/. As the conditions for budget support do not presently exist, it was decided to maintain the sector reform of the WSS sector in the Phase I, along with a newly introduced component of implementation of co-financed projects mainly in rural areas and small towns.

1.4. Current state of affairs in the relevant sector

Under the Nigerian Constitution, water supply and sanitation (WSS) is a responsibility shared by the three tiers of government. The Federal Ministry of Water Resources (FMWR) is responsible for policy formulation, coordination, and planning and participates in capital investment. The National Water Resources Institute (NWRI) is responsible for training and research and the Basin Development Authorities (RBDAs) are responsible for planning and developing water resources facilities for irrigation and water supply, and for collecting hydrological, hydro-geological and meteorological data. Most states have a Ministry of Water Resources, but in some states the responsibility for water resources is combined with Rural Development or Environment. Water supply service delivery for urban and semi-urban areas is the responsibility of State Water Corporations (SWC) or State Water Boards (SWB). State Rural Water Supply and Sanitation Agencies (RWSSA) define policies and supervise the rural water and sanitation sector. Water Supply and Sanitation Departments (WSSD) at the Local Government level and Water and Sanitation Committees (WASCOM) at the community level are responsible for rural water and sanitation. The above rural water supply and sanitation institutional arrangement does not necessarily exist in all the states. The private sector is generally involved as informal small-scale services providers in urban areas and small towns. However, recent initiatives in Lagos and Calabar city have resulted in the signature of management contracts between the government and private firms. 

A draft National/State Economic Empowerment and Development Strategy (NEEDS/SEEDS)
 was launched in March 2004. Water is identified as a priority sector for poverty reduction and people empowerment. The NEEDS envisages the development of sector-wide strategies, which emphasise national coordination and the Federal Government’s regulatory function. The FMWR plans to complete before the mid-2005 a National Water Resources Management Policy, which will form the basis for a Nigerian Water Law. This Policy will provide guidance for the revision of the current National Water Supply and Sanitation Policy (NWSSP) approved in 2000. This policy is based on following principles: decentralization, community participation and ownership, cost-sharing arrangement among the three levels of government, autonomy of service providers, water as an economic good, water quality control, involvement of the private sector and the possibility of subsidies to ensure access by the poorest. Sanitation was hardly considered in the 2000 policy. However, a National Sanitation Task Group, comprising stakeholders from Government and Civil Society Organisations, is making up this deficiency with the production of a third draft of the sanitation policy, which is now ready for consideration at a National workshop. In addition, the FMWR is developing, with the support of UNICEF, a National Strategic Framework for Rural Water Supply and Sanitation. 
Statistics on the national WSS coverage are unreliable because of inadequate data. It is generally believed that services reach about half of the population for potable water and about a third for sanitation. In semi-urban areas and in small towns, people rely mostly on informal small-scale independent providers who charge rates for water, often of dubious quality, 10 to 20 times higher than the public sector rates. Water related diseases are widespread due to unhygienic practices, unsafe excreta disposal, and use of contaminated water sources. One of the consequences is guinea worm infestation in 16 states, including the three EU focal states of Cross River, Gombe, and Kebbi. 

Investment to expand services in the water and sanitation sector is low. The World Bank puts the annual investment needs for Nigeria to achieve the WSS MDGs for 2015 at about $470 million per year. This compares to the present investment of $145 for the sector in 2004 by the federal government and an estimated average of $40 million provided in the state government budgets. At the same time the funds provided under the federal and state budgets are not used effectively, because of corruption and mismanagement. The non-effective implementation of the cost-sharing formula also contributes to low investment in the sector. In addition to low funding for investment, funding for maintenance by almost all the public WSS services providers is inadequate, in part because the policies on tariffs are unclear and cost recovery is low.

Co‑ordination, planning, monitoring, and evaluation of WSS activities are poor, in part because WSS institutions have overlapping mandates. For examples: (i) Federal institutions implement activities in the communities, without sufficient coordination with State level institutions. (ii) At state level, Ministries mix policy functions with implementation of projects and different ministries are involved in executing WSS projects, (iii) there is no regulatory framework and (iv) there is political interference especially in the SWBs or SWCc and RWSSAs.

Weak management capacity, poor technical skills in many institutions, irregular power supply and a high level of unaccounted for water are also problems of the sector. The supply-driven approach has created a “wall” between water supply, sanitation, and hygiene issues. Implementing a demand-driven approach remains a challenge. Where utility service network is not extended to low-income areas, the informal private sector is a major player.  

1.5. Related programmes and other donor activities

The EC-funded Support to Reforming Institutions Programme (SRIP), which may be implemented in the same six states and the same local governments, support the emergence of a well-managed and transparent state administration. SRIP will work to support the public finance institutions to improve the budget processes. It will also promote consultation with the civil society to improve the transparency of the state budgetary processes. Outcomes of these activities will include standardised procurement procedures and budget instructions, as well as improved control over public expenditures. These may enable the WSSSRP to apply these improved public expenditure instruments while the increased transparency will minimise misuse of public funds within WSS State institutions. 

Synergies will be sought with other WSS interventions. The Rural WSS component of the WSSSRP is expected to be implemented by Unicef, which has supported Water and environmental sanitation programme in the rural sub-sector in Nigeria for the past 22 years, enhancing thus overall coherence of approaches (DfiD is supporting this sub-sector in a similar way). In the urban sector in Gombe and Plateau, the Programme will build on existing studies prepared within the National Urban Water Sector Reform programme supported by the World Bank. Coordination and synergies will be also established with the ongoing EC‑funded Micro-Projects Programme in Abia and Cross River States, with the EC co-financed WaterAid project in Plateau and Bauchi states, as well as with a future intra ACP programme on Integrated River Basin Water Resource Management
, which will support the Niger Basin Authority for improved transboundary water resources management. More generally, the programme may create a more conducive framework for further specific interventions in the sector, in particular for other donors such as EIB and EU Member States in the framework of the EU Water Initiative.

2. PROGRAMME AND CONTRACT OBJECTIVES & EXPECTED RESULTS

2.1. Objective and results to be achieved under the wsssrp 

With reference to the Logical Framework (Annex 2), 

(
The overall objective of the WSSSRP of which this contract will be part is to contribute to poverty eradication, sustainable development, and to achieve the Millennium Development Goals.

· The purpose of the WSSSRP of which this contract will be part is to increase access to safe, adequate, and sustainable water and sanitation services in the six EC focal states of Abia, Cross River, Gombe, Kebbi, Osun, and Plateau.

· The results to be achieved under the WSSSRP of which this contract will be part are:


Result 1: 
Improved water governance at the federal level leading to conditions for a sector support programme.


Result 2:
Improved water governance at the State and Local Government Area levels in the six States.


Result 3: 
Improved water services delivery in urban areas in the six States.


Result 4: 
Water supply, sanitation and hygiene promotion services delivered in a sustainable and integrated manner in up to 1400 rural communities and up to 60 small towns in 25% of the LGAs in the six States.

2.2. Objective and results to be achieved under the contract

Except for the intervention in rural areas to be entrusted as part of a multi-donors action to UNICEF, the programme will be managed and implemented through “Externalised Direct Labour Operation”, whereby the NAO will entrust the management and the implementation of the programme to third-party organizations (PMU/STU) with which service contracts will be signed in accordance with 9th EDF procurement rules. The programme has been divided into three lots:

· Lot 1: Establishment of a Programme Management Unit (PMU) in Abuja

· Lot 2: Establishment of 3 State Technical Units (STUs) in Abia, Cross River and Osun states
· Lot 3: Establishment of 3 State Technical Units (STUs) in Gombe, Plateau and Kebbi states.

The services contracts will be split into two periods of 24 months each to allow for changes identified by the mid-term evaluation. Results to be achieved under each lot are summarised in the following table:

	
	RESULTS
	PMU
	STUs
	UNICEF
	YEARS

1 & 2
	YEARS

3 & 4

	1
	IMPROVED WATER GOVERNANCE AT FEDERAL LEVEL
	
	
	
	
	

	1.a
	Harmonised approach for the water sector / IWRM principles
	IM
	
	
	X
	X

	1.b
	Institutional functions and role of Institutions clarified
	IM
	
	
	
	X

	1.c
	M&E system extended in RBDAs/regions not covering the 6 states
	IM
	
	
	X
	X

	1.d
	Transfer of knowledge from the 6 states to the Federal level is established
	IM
	
	
	X
	X

	2
	IMPROVED WATER GOVERNANCE AT STATE AND LGA LEVELS IN THE SIX STATES
	
	
	
	

	2.a
	State water legislation coherent with federal policy including gender and equity
	CO
	IM
	
	X
	

	2.b
	Institutional functions and roles clarified in accordance with the National Policy
	CO
	IM
	
	X
	X

	2.c
	Relevant WSS Ministry carries out appropriate planning and budgeting exercises
	CO
	IM
	
	X
	X

	3
	IMPROVED WATER SERVICES DELIVERY IN URBAN AREAS IN THE SIX STATES
	
	
	
	

	3.a
	Management / financial viability of Plateau / Gombe State Water Boards improved
	CO
	IM
	
	X
	

	3.b
	Reform process for State Water Boards in Abia, Cross River, Kebbi and Osun
	CO
	IM
	
	X
	X

	3.c
	Harmonised M&E systems for urban and small towns at all levels
	CO
	IM
	
	X
	X

	3.d
	Access to safe water in urban areas of the six States increased
	CO
	IM
	
	X
	X

	4
	WSS & HYGIENE PROMOTION IN 1400 RURAL COMMUNITIES AND 60 SMALL TOWNS
	
	
	
	

	4.a
	Increased capacity of the National Water Resources Institute as training / resource centre
	CO
	
	IM
	X
	

	4.b
	A M&E system for rural areas is in place at state, LGA and community level
	CO
	
	IM
	X
	X

	4.c
	Rural WSS Institutions at State and LGA levels capable to implement WSS programmes
	CO
	
	IM
	X
	

	4.d
	Strategies for community mobilisation and hygiene promotion implemented in 25% of LGAs
	CO
	
	IM
	X
	

	4.e
	Community based model in 1400 communities / access to safe water for 2.1 million people
	CO
	
	IM
	X
	X

	4.f
	Sanitation strategies and small scale sanitation projects for 210.000 people in rural areas
	CO
	
	IM
	X
	X

	4.g
	Sustainable and integrated approach piloted in 120 schools for about 60.000 children
	CO
	
	IM
	X
	X

	4.h
	Guinea worm eradicated in 21 communities of Cross-River, Gombe and Kebbi States
	CO
	
	IM
	X
	X

	4.i
	Community based model in 60 small towns / access to safe water for about 900.000 people
	CO
	IM
	
	X
	X

	4.j
	Sanitation strategies and small scale sanitation projects for 90.000 people in small towns
	CO
	IM
	
	X
	X



CO: Coordination - IM: Implementation

3. ASSUMPTIONS & RISKS

3.1. Assumptions underlying the programme intervention

The main assumption is that the Government at Federal and state level will remain committed to poverty eradication and consolidation of democratic governance as stated in the NEEDS and SEEDS documents. A MoU will be signed at the beginning of the programme. It includes clear commitment from the states for water and sanitation sector reform. The state will have to confirm their willingness to (i) reform the WSS institutions in accordance with federal policies (ii) co-finance WSS projects as per cost sharing formula (iii) develop demand driven and participatory approaches (iv) establish partnership with LGAs and coordinate and consult with other WSS stakeholders. The MoU should be concluded between the State Governor and the NAO prior to the mobilisation of the STU and of activities at state level start. 

3.2. Risks

There is a risk that financial resources to co-finance WSS projects from the three tiers of the Government will not be available in terms of amount or in time. This risk is mitigated by the fact that there is no pre-allocation of funds to the states. Resources will be directed to states, which will demonstrate commitment to improve overall governance and willingness to reform. The Programme implementation period of 48 months is split in two periods of 24 months each to allow changes in the Programme including the possibility to stop activities in non-reforming states. Other risks, such as ethno-religious crises or a breakdown of the democratic process in the country may result in the suspension of the programme in the affected areas.

Another risk linked with implementation of projects, especially for the small town component, is the unreliable power supply. To minimize this risk, and where necessary, boreholes will be equipped with generators, which have proven to be cost effective in similar schemes, or with solar power pumps which have been successfully used by the FMWR in the past. 

4. SCOPE OF THE WORK

4.1. General

4.1.1. Programme description

The budget of the programme is €119.63 million of which the EDF will cover €87 million whereas the three tiers of government and beneficiary communities will contribute €31.43 million and UNICEF €1.2 million. The programme will, over a period of 4 years, provide support to institutional and policy reform and demonstrate innovative approaches to services delivery, including implementation of water supply and sanitation projects co-financed with the government (as foreseen in the 2000 NWSSP). The programme is divided into four main complementary components, each with specific beneficiaries and results as detailed in the Programme Logical Framework (Annex 2).   
· RESULT 1: Improved water governance at the federal level
A first group of activities aim at supporting nation-wide the efforts of the federal government in the water and sanitation sector. This component will target directly federal/regional institutions and focal and non-focal states.
· RESULT 2: Improved water governance at the State and Local Government levels in the six States
This component will target state and LGA institutions and maybe closely linked to the sister SRIP programme.
· RESULT 3: Improved water services delivery in urban areas in the six States
This component targets directly the state water boards to enable them to operate in a sustainable way. The programme will also provide support for rehabilitation of existing urban water schemes and will support initiatives targeting low-income household in urban and peri-urban areas.
· RESULT 4: Water supply, sanitation and hygiene promotion services delivered in a sustainable and integrated manner in up to 1400 rural communities and 60 small towns in 25% of the LGAs in the six States
This component targets directly rural communities and small towns in a maximum of 30 LGAs to be selected in the 6 states. The other activities foreseen under this component are support to NWRI, RWSAs and WSS Department in LGAs, development of community mobilisation and hygiene promotion and education strategy, intervention in schools and guinea worm endemic villages. 

30 LGAs representing about 25% of the total number of Local Government Areas in the six States might receive direct support. The selection process of LGAs should be completed by UNICEF before the STUs are mobilised in the states by September 2005. The indicative number of LGAs to be selected per states is as follows: 

	
	Total number of LGAs
	Number of LGAs to be selected

	Abia
	17
	5

	Cross River
	18
	5

	Gombe
	11
	3

	Kebbi
	21
	5

	Osun
	30
	7

	Plateau
	17
	5

	TOTAL
	115
	30


There is no pre-allocation of funds to the states and resources will be directed to states which will demonstrate commitment to improve overall governance an willingness to reform.
4.1.2. Geographical area to be covered

Activities will mainly take place in Abuja, Kaduna (where the National Water Resources Institute is located) and in the 6 focal states.  

4.1.3. Target groups

Primary beneficiaries of the programme are the poor living in urban, semi-urban and rural areas. The expected results of reducing the amount of time spent in fetching water and reducing water related diseases will improve particularly the living conditions of women and children. 

Direct beneficiaries from the project are up to 3,000,000 people from about 1,400 rural communities and 60 small towns selected in 30 LGAs within the six focal states of Abia, Cross River, Gombe, Kebbi, Osun, and Plateau. The programme will also contribute to the dissemination of lessons learnt to other non-focal states.

Stakeholders will include (i) WASCOMs in charge of community mobilisation, financial management and operation and maintenance (ii) Water Consumers Associations (WCAs) responsible for projects in small towns, and (iii) the Management of Primary Schools. Institutional stakeholders include (i) Federal Ministries of Water Resources, Environment and Health, the River Basin Development Authorities and the National Water Resources Institute; (ii) State Ministries responsible for Water Resources (iii) State Water Boards or Corporations, State Rural Water Supply and Sanitation Agencies, State Environmental Protection Agencies, and (iv) the Water Supply and Sanitation Department at the LGA level. The local private sector will be involved as contractors, suppliers, and artisans for works and for possibly for providing operation and maintenance services especially in small towns.

4.2. Specific activities required from the consultant 

As mentioned under section 2.2, the PMU shall be directly responsible for result 1 and be responsible for the overall coordination of the four complementary results. Therefore, specific activities to be undertaken under the programme can be regrouped in five categories. These five types of services to be supplied by the consultant are as follows:
1. Programme management,

2. Facilitation of the water and sanitation sector reform process,
3. Information processing and monitoring,
4. Programme coordination,
5. Facilitation of implementation of “externalised” activities.
4.2.1. Service 1: Programme Management 

This service represents the main thrust of the PMU‘ functions in accordance with direct labour operations arrangement applicable for programme funded under the 9th EDF. The activities include:
· Recruit, within the first 4 weeks of mobilisation, staff (see sections 6.1.2 and 6.1.3) that are also part of this contract.  Recruit other experts according to the needs over the implementation period. 
· In consultation with STUs, organise national workshop within 6 weeks after mobilisation for programme launch and preparation of a start-up programme estimates of maximum 6 months. 
· Prepare annual programmes estimates for the federal component of the programme.

· Collate and consolidate programme estimates (federal + states) for consideration by the Programme Steering Committee, and for approval and signature by the NAO and endorsement by the European Commission.

· Day to day implementation of the programme estimates for the federal component in conformity with the 9th EDF procedures and with the specific guidelines for periodic programme estimates and related use of financial resources – activities financed under direct labour financial commitments.

· On the basis of the 9th EDF procedures and regulations, prepare tender dossiers for contracts. Similarly, provide on request support to the NAO for contracts financed by specific financial commitments. The consultant will assist the NAO for the preparation of the ToRs, tender dossiers, analysis of proposals and supervision of implementation (see section 4.4.3).  Activities falling under this category are listed under Service 5 below.

· Ensure that appropriate visibility is given to the programme, in line with the EC visibility guidelines available at the following Internet address - http://europa.eu.int/comm/europeaid/visibility/index_en.htm. Coordinate with the STUs, UNICEF, NAO/SAOs, the EC Delegation. Propose a visibility/communication plan and design activities such as promotion through workshops, conferences, seminars, establishment of a website, flyers to be included in programmes estimates.  
4.2.2. Service 2: Facilitation of the water and sanitation sector reform process (Result 1)

The activities listed below represent the main thrust of the PMU‘ functions as per results and sub-results under its direct responsibility for supporting reforms at federal level with the aim of creating conditions for a sector support programme. The main objective is to provide expertise to the government for harmonization of existing, on-going and planned policy documents into an overarching sector policy, which will take care of gender and equity concerns and take into account integrated water resources management principles. These activities include:

· Provide support to FMWR to organise regular government-led government/donors consultation, exchange of information and support the FMWR for preparing sector annual reviews, with the participation of non-state actors as from 2005.

· Provide support to the FMWR to organise stakeholders’ consultation to discuss key issues concerning WSS National policies.

· The consultant will assess policy needs and gaps and should draw a “road map” for streamlining support for sector wide approach agreed among stakeholders by end of 2005 (service 5 on “externalised activities”).
· Further development under the direct responsibility of the PMU includes the support to the FMWR for (i) analysing budgets amounts and actual expenditure (investment + recurrent) dedicated to the sector from external (donors) and internal (federal, a sample from the 36 states including LGAs and the FCT) resources (ii) identify performance indicators and develop a utility benchmarking system as a tool to inform the public about service performance and as an incentive to improve service delivery. (iii) review the National M&E Framework (see activities under service 3 below) (iv) assessment of  water tariff policy and implementation  in a number of states. All these activities should be completed by mid-2006.
· Immediately after mobilisation and within the first 3 months, the consultant will conduct consultation with the FMWR and the states on the draft institutional and restructuring plan and provide a “guide “ for STUs in charge of implementing this component in the 6 states.
· Initiate the process of preparation of the MTEF including identification of constrains and identification of the different steps (Annex 1).

· In 2005, provide technical assistance to the FMWR in building consensus in the States over the cost-sharing formula of the NWSS policy through awareness workshops and consultation forums. Assist the government in the preparation of administrative and financial guidelines to be agreed between stakeholders by 2006.
· Develop tools for evaluation of economic benefit of water supply and sanitation projects and financial sustainability.

4.2.3. Service 3: Information processing and monitoring

This role covers the monitoring and review of the implementation of the various components and the dissemination of lessons and results. The activities include: 
· Regular updating of the set of the indicators contained in the programme’s logframe. Development of additional and more specific indicators (see section 7.1). 

· Present periodic reports on the implementation of programme estimates for the federal component of the programme to the NAO, the EC and the Steering Committees.
· Present periodic reports on the implementation of the overall programme.
· Submit any information concerning the services rendered that may be requested by the contracting authority at any time.

· Recommendations, keep records of programme implementation and prepare consolidated activity reports.

· Secretariat of the Programme Steering Committee and ensure follow-up of Steering Committee recommendations, keep records of programme implementation and prepare consolidated activity reports.
· Organise seminars and workshops for key stakeholders to disseminate best practices and other results of the programme.

· Organise inter-state meetings of the CSOs and government representatives to exchange views about the achievements of the programme within the 6 focal states.

· Setting up an exchange information mechanism between focal and non-focal states.

·  Revision of Core Welfare Indicators Questionnaire’s water related indicators to be submitted to the Federal Office of Statistic by end of 2005 for incorporation in the 2006 survey (the CWIQ provides statistics relevant to poverty monitoring on yearly basis).

The programme will support the implementation of a National WSS M&E framework. Federal institutions will be supported to enhance their capacities and will produce report. The consultant will:
· hold consultation with relevant stakeholders and review the National Monitoring and Evaluation Framework prepared by the FMWR. Conclusions should be presented not later than 3 months after mobilisation (PARKMAN, September 2001).

· Design activities to be incorporated in the first programme estimate. Activities supported by the programme are for implementation in the 4 RDBAs offices related to the 6 focal states namely Sokoto-Rima, Upper Benue, Ogun-Osun and Cross River. This component will be implemented in close collaboration with the STUs and Unicef in charge of developing state/LGAs/community based M&E systems (and baseline surveys).

4.2.4. Service 4: Programme coordination

The consultant will coordinate with all stakeholders in the sector in order to maintain coherence, avoid duplication and ensure the use of available resources in the most cost-effective way. In particular, the consultant will insure coherence of WSSSRP activities towards Nigeria, EC development policy and international agreements e.g. Dublin, Rio, Johannesburg…in the sector and coherence with other intervention. The consultant will develop a framework to ensure:
· Coordination with Unicef and STUs for ensuring coherence and complementarily between the four components of the programme. This will include the establishment of permanent channel of communication, exchanges of information on project implementation, monitoring complementarity of components 1, 2 and 3 and component 4 and of activities aiming at optimising the efficiency of the programme.

· Close coordination is in particular required with UNICEF on:

· Annual review of the sector (see results 1a and 4a).
· Revision of Core Welfare Indicators Questionnaire’s water related indicators.
· Implementation of the National M&E systems in RDBAs offices related to the 6 focal states namely Sokoto-Rima, Upper Benue, Ogun-Osun and Cross River. Benue, Ogun-Osun and Cross River.

· Close coordination is in particular required with STUs on:

· Revision of Core Welfare Indicators Questionnaire’s water related indicators.
· Implementation of  the Institutional Restructuring Plan. 

· Implementation of the National M&E systems in RDBAs offices related to the 6 focal states namely Sokoto-Rima, Upper Benue, Ogun-Osun and Cross River. Benue, Ogun-Osun and Cross River.

· Coordination with the SRIP for ensuring coherence and complementarily between the two programmes. This will include the establishment of permanent channel of communication, exchanges of information on project implementation, monitoring complementarity of the two programmes and of activities aiming at optimising the efficiency of EC intervention. 

· Coordination and complementarity of programmes activities with other water related programmes, in particular with the World Bank urban water sector reform programme, the DFID/UNCEF rural water supply and sanitation programme, the EC and WB -funded Small Town Water Supply and Sanitation Programme, the WaterAid programme in Plateau state.

4.2.5. Service 5: Facilitation of implementation of “externalised” activities

Activities which will be externalised and for which the consultant will have to prepare terms of reference and tender dossier, prepare a tender evaluation report, and supervise services. 

· In view of completing the sector policy by 2007, the consultant will draw up the ToRs of Technical Assistance to carry out studies in priority areas, which will support the development of a sector policy, according to the “road map” mentioned under 4.2.2. It includes also the implementation of reforms and actions to be carried out at all levels in Nigeria for the implementation of IWRM principles identified  defined at the Niger basin level by the Niger Basin Authority/NBA (in particular in line with the EU Water Initiative funded programme - Improved transbourdary basin management for the River Niger).

4.3. Foreseen additional activities during the second 24-month implementation period 

The mid-term evaluation which will start 18 months after the starting date of programme (during the second half of 2006) will inform the government and the EC about the performance of the programme and shall make recommendation for a possible second phase including additional services. In particular, states that do not perform well may not be included in this second phase.
These services include activities described above under services 1 and 4 respectively Programme Management and Programme Coordination. Other activities include:
· Service 2: Facilitation of the water and sanitation sector reform process (Result 1)

· Assist the government in the preparation of a medium-term expenditure framework (MTEF) as a primary-decision making tool for linking government policy objectives with budgetary allocation to be fully institutionalised by 2008 (see Annex 1). 
· Service 3: Information processing and monitoring

· In addition to activities described under 4.2.3, other activities include developing lessons learnt process, recording examples of best practice and linking them to national policy development. In particular, based on the programme experiences gained:

(i) in liaison with the EC- funded STWSS programme, the consultant will assist the FMWR for updating the Programme Implementation Manual (PIM) and updating the strategy paper prepared under the WB- funded STWSS programme (2004)

(ii) in liaison with the WB- funded National Urban Sector Reform Project, the consultant will assist the government for:

· Preparing a national policy on provision of WSS services for low-income households.  

· Preparing a strategy paper on water regulation framework.
(iii) Design and implement activities for implementation of the National WSS M&E framework in 4 extra RBDAs. 
· Service 5: Facilitation of implementation of “externalised” activities

After being first developed in the six Focal States (results 2b and 3c), which fall within four RBDA regions, the establishment of a Monitoring and Evaluation Systems at community/LGA/state level linked to a National Monitoring and Evaluation Framework and the implementation of Institutional Restructuring Plans will be duplicated in at least one state of the four remaining RBDA regions (currently 12 in total but foreseen 8 in the future). The states will be selected with the government taking into consideration the outcomes of the 2006 SEEDs benchmarking and the willingness of the states for water and sanitation sector reform (results 1b and 1c).  Activities which will be externalised and for which the consultant will have to prepare terms of reference and tender dossier, prepare a tender evaluation report, and supervise services include: 
· The PMU will draw up the ToRs for an external technical assistance to be recruited for implementation of the institutional restructuring plan in at least one state each of the four remaining RBDAs region.  The main tasks of the this external technical assistance will be (i) to assess current roles and mandates of institutions in the states including the four related RBDAs, (ii) to review activities and assess human resources policy, review budgeting and expenditures procedures (iii) to prepare a state institutional restructuring plan and (iv) to design and implement activities the programme will support for facilitating its implementation (capacity building includes HRD programmes, supply of equipment).  Other specific tasks may be identified during the process.
· The consultant will assist the NAO for recruiting an external technical assistance in charge of the implementation of community/LGA/state M&E systems in at least one state of the 4 remaining region. In the selected states, activities will include:

(i) Develop and pilot community /LGAs/state based M&E systems,

(ii) Facilitate inventories of WSS facilities (GPS) with the aim of creating and maintain a database,

(iii) Facilitate baseline surveys,

(iv) Train WSS staff at state, LGA and community level in data collection and M&E systems.

4.4. Programme management

4.4.1. Responsible body

The programme will be implemented in decentralised management. The Contracting Authority will be the National Authorising Officer, which will delegate some of the functions mentioned in article 35 of the annex IV of the Cotonou Agreement to State Authorising Officers. This delegation will be implemented in the frame of the future programme of support to the Office of the NAO and will depend on certain conditions to be met by the states prior to sub-delegation (see annex 6). Once the condition will be met the NAO will inform the Chief Authorising officer of the detail of such delegation for this specific programme (article 35.1 of the Cotonou Agreement). The consultant will then be informed about the scope of this delegation. 

4.4.2. Management structure

The NAO will establish and chair a Programme Steering Committee (PSC) composed of representatives of the FMWR, State Authorizing Officers, State Ministry of Water Resources, implementing partners, and CSOs. The PSC will (i) provide supervision and orientation, (ii) advise on key issues, including the allocation of resources to states, (iii) verify proposals for Programme Estimates, (iv) endorse progress and evaluation reports. The PSC will also work towards the establishment of a co-ordinated approach among the different donors under Government’s leadership. 

In each of the six states, the State Authorizing Officer will establish and chair State level Programme Steering Committees (SPSC), composed of representatives of relevant Ministries of the State Government, Local Government, elected officials, and CSOs. The SPSCs will (i) provide supervision and orientation, (ii) advice on the state-level programme estimates prior transmission to the PSC (iii) endorse reports on the programme progress, M&E reports related to the state. To ensure close linkages between the WSSSRP and SRIP programmes in the States it is envisaged that there will be one SPSC for the two programmes.

Results 1, 2, 3 and part of Result 4 (related to small towns) will be achieved through “Externalised Direct Labour Operation”, whereby the NAO will entrust the management and the implementation of the programme to third-party organizations (PMU/STU) with which service contracts will be signed in accordance with 9th EDF procurement rules. These services contracts will be split into two periods of 24 months each to allow for changes identified by the mid-term evaluation, which may include the possibility to reduce or even stop activities in specific State(s). The two service contracts will supervise by the FMWR. The PMU will be responsible for the implementation of the Programme at Federal level, coordination and harmonization of the programme components, supervision of the STUs, and will act as the Secretariat of the Programme Steering Committee. The STUs will be responsible for managing activities at state level and serve as the secretariat to the State level Steering Committee.
For the intervention in rural areas (Part of Result 4 - activities from 4a to 4h of the logical framework) EC and UNICEF funds will be pooled and this component will be managed by UNICEF through a contribution agreement following the financial and administrative agreement between the Commission and the United Nations.
4.4.3. Implementing procedures

The organization signing this service contract will implement the Programme activities, as defined in this ToR for Lot 1, through programme estimates. The preparation, management and implementation of the programmes estimates will be carried out as provided for in the practical guide to management of direct labour operations and programme estimates financed by the 9th EDF.

The organisation signing this contract must ensure effective segregation of the authorisation and payment duties in the management and implementation of the programme. It shall accordingly appoint an imprest administrator and an imprest accounting officer who will be duly authorised to sign and act on its behalf in implementing the corresponding programme estimates.

The organisation signing this contract must also introduce an accounting system for management operations and separate procedures for the presentation of accounts so that the correct use of EDF resources can be ascertained, plus an effective system of internal controls for management operations.

The organisation signing this contract shall be responsible to provide a bank guarantee for the advances required for the operation of the Programme Estimates, as stated in section 4.1.1 of the Practical Guide to management of direct labour operations and programme estimates financed by the EDF. In line with the same section, the expenses incurred in putting up the financial guarantee may be covered by the Programme Estimate.

The use of EDF resources managed by the organisation signing this contract shall be subject to supervision by the National Authorising Officer and the Head of Delegation in accordance with the provisions of the Practical Guide to management of direct labour operations and programme estimates financed by the EDF.

The organisation signing the contract shall consent to record-based or on-the-spot inspections by the Commission, the European Anti-Fraud Office (OLAF) and the Court of Auditors of the European Communities of the implementation of projects and, when necessary, to a complete audit of accounts on the basis of the supporting and accounting documents and any other document concerning the financing of the project for up seven years from the payment of the balance. This organisation signing this contract shall also consent to on-the-spot checks and verification by OLAF in accordance with the procedures laid down by Community law for the protection of the financial interests of the European Communities against fraud and other irregularities.

Through the programme estimates, the powers delegated by the National Authorising Officer to the organisation signing this contract as regards contract award procedures are summarised as follows: 

	Supplies
	Services

	<=150,000
	< 200,000 


No contracts may be awarded to companies in any way connected with the organisation signing this contract.

Any derogation from the rules of origin and nationality shall require the prior written approval from the National Authorising Officer.

The organisation signing this contract shall agree to the European Commission reserving the right to an ex post review and financial penalties where the contracts awarded by the organisation signing this contract do not comply with the procedures laid down.

In the case of contracts financed by specific financial commitments provided for in programme estimates, the organisation signing this contract may be invited to take part in or carry out some or all of the work associated with the preliminary phases of the award of contract: preparation of tender dossiers, examination of tenders, write up the proceedings of contract award proposals, etc. Where the organisation signing this contract is entrusted with the task of supervising the implementation of such contracts, the resulting statements and/or delivery slips shall be checked and duly certified by the imprest administrator and the imprest accounting officer in accordance with the contracts signed by the National Authorising Officer and endorsed by the Head of Delegation. The imprest administrator and the imprest accounting officer shall draw up and sign an acceptance certificate. Where necessary, they may also be responsible for checking the corresponding invoices and payment requests. All the documents shall then be sent to the National/State Authorising Officer for payment. The tasks required of the organisation signing this contract shall be provided for in the programme estimate and mentioned with reference to the contracts concerned.

Based on the progress made by the states on public procurement reform, supported via the SRIP programme, the Commission and the NAO may agree during the implementation that for work contracts which are co-financed with the Government, the General Conditions for Government contracts may be used, as allowed by article 29 of Annex IV to the Cotonou Agreement. 

The organisations signing the contract will prepare start-up programmes estimate for a maximum period of six months. Subsequently, the Programme will be implemented through annual operational Programme Estimates. 
4.4.4. Facilities to be provided by the Contracting Authority and/or other parties

Office accommodation is to be provided by the government of Nigeria. 

5. LOGISTICS AND TIMING

5.1. Location

The PMU will be based in Abuja.

5.2. Commencement date & Period of execution

The overall 4-year period of execution of the programme has been split into two periods of 24 months each.

In accordance with Article 10.1.2. c) - second bullet of Decision No 2/2002 of the ACP-EC Council of Ministers of 7 October 2002), additional services can be negotiated with the organisation signing this contract for the remaining 24 months execution period.

The programme includes an exit strategy from the states, which will not demonstrate commitment to improve overall governance and willingness to reform (see article 7.2).
6. REQUIREMENTS

6.1. Personnel

All experts must be independent and free from conflicts of interest in the responsibilities accorded to them. Note that civil servants and other staff of the public administration of the beneficiary country cannot be recruited as experts.

6.1.1. Key experts

All experts who have a crucial role in implementing the contract are referred to as key experts.  The profiles of the long-term key experts for this contract are as follows.
Either the PMU coordinator or the Institutional and Policy Support Specialist will act as Imprest Administrator of  Federal Programme Estimates.

	PMU Coordinator
	
	Person-months: 21.5

	Requirements

The PMU coordinator will be an institutional and policy reform specialist with university degree or equivalent in Institutional Development, Economics or Business/Public Administration or other related fields; fluent in English. At least 15 years of professional experience at international level. The expert will have (i) previous experience in the management of large and complex development projects including at least 10 years of specific working experience in water-related projects including institutional and policy reforms in developing countries and in particular a proven experience in a reform process in the water sector (ii) good analytical skills and proven senior experience in donors-government co-ordination (iii) good knowledge of governance and poverty issues.
Main tasks
· Responsible for overall programme coordination.
· Responsible for programme management at federal level.
· Facilitate institutional and policy reform and provide support to institutions.
· Reporting and programme monitoring.
· Liaise and coordinate with the government and stakeholders.



	Institutional and Policy Support Specialist
	
	Person-months: 21.5

	Requirements

University degree or equivalent in Institutional Development, Business/Public Administration, Water Engineering or other related fields.  A minimum of 8 years of professional experience at international level. The expert will have (i) a minimum of 3 years working experience in the water and sanitation sector in donors’ funded projects in developing countries (ii) expertise in WSS at policy, programme and project levels (iii) specific experience gender mainstreaming, social and economic issues associated to WSS sector reform (iv) Experience in integrated water resources management approach and M&E methods.

 Main tasks
· Facilitate institutional and policy reform and provide support to institutions.
· Coordinate cross-cutting activities between states and facilitate implementation.
· Supervise and facilitate the implementation of the National M&E Framework and the Institutional restructuring Plan in non focal states. 

· Review of Core Welfare Indicators Questionnaire’s water related indicators. 

· Report preparation.


	Finance and Contract Manager
	
	Person-months: 24

	Requirements

University degree or equivalent in Economics, Finance, administration or other related fields. Must be a member of an internationally recognised accounting body. A minimum of 8 years of professional experience in administration (financial management and cost accounting) in Nigeria. The expert will have (i) at least 5 years of specific experience of senior position experience in administration (financial management and cost accounting) (ii) specific experience in preparation and management of tenders and contracts (ii) a good knowledge of Nigerian procurement practices. Previous experience in financial management and contract management in large donor’s funded project will be an advantage.
Main tasks

· Act as Imprest Accounting Officer of the Federal Programme Estimate.

· Responsible for financial management and to keep the accounts.

· Drawing of statements of accounts of programme estimates.

· Prepare tender dossiers, contracts and manage contracts.  

· Report preparation.




6.1.2. Other experts

CVs for experts other than the key experts are not submitted prior to the signature of the contract and therefore they are not considered for the evaluation of the offers.

The Consultant shall select and hire short-term experts (less than 6 months assignment) as required according to the profiles identified below. These profiles indicate whether they are to be regarded as international/local and senior/junior so that it is clear which fee rate in the budget breakdown will apply to each profile. International experts are considered to be those whose permanent residence is outside the beneficiary country while local experts are considered to be those whose permanent residence is in the beneficiary country.

Other experts who will be mobilised according to the needs. Areas of expertise include: institutional and policy reform, M&E. ToR and CVs must be proposed for approval by the Contracting Authority and the Head of Delegation.

· Quantity: local senior expert - 6 person-months
· Quantity: local junior expert - 6 person-months

· Quantity: International senior expert -  2 person-months
· Quantity: International junior expert -  2 person-months

· Requirements for senior expert: a minimum of 10 years experience (of which at least 5 years in developing countries for international experts). Specific professional experience: a minimum of 5 years in the relevant fields

· Requirements for junior expert: less than 10 years experience but a minimum of 5 years (of which at least 2 years in developing countries for international experts). Specific professional experience: a minimum of 3 years in the relevant fields

6.1.3. Support staff & backstopping

The consultant shall select and hire support staff according to the profiles identified in Annex III (Organisation and Methodology). Support staff includes staff such as staff for secretarial and administrative activities, cleaners, drivers and security guards.
The Tenderer shall provide details (number, profile, job description) on support staff to be recruited in Annex III (Organisation and Methodology).

The performance of the contract necessitates sufficient and qualified support staff for performing specific tasks, routine administration and for general secretarial duties. In particular, they will have to perform their tasks in various areas related to programme activities – a non-exhaustive list includes: preparation of tenders and management of contracts, secretariat of the programme steering committee, and preparation and management of programme estimates including replenishment requests, financial statements, and audits. 
The organisation signing this contract will ensure that the PMU team has sufficient knowledge of the 9th EDF rules and regulations to implement the activities.

Backstopping costs from headquarter, as described in the Organisation and Methodology, are considered to be included in the fee rates of experts.

6.2. Office accommodation

Office accommodation of adequate standard for each expert and support staff working on the contract is to be provided by the Federal Ministry of Water Resources.

6.3. Facilities and equipments to be provided by the Consultant

The Consultant shall ensure that experts are adequately supported by the support to staff as indicated under section 6.1.3 above. The consultant must transfer funds as necessary to support its activities under the contract and to ensure that its employees are paid regularly and in a timely fashion.

The consultant shall provide backstopping services as described under Organisation and Methodology.

If the Consultant is a consortium, the arrangements should allow for the maximum flexibility in project implementation. Arrangements offering each consortium partner a fixed percentage of the work to be undertaken under the contract should be avoided.

6.4. Operational costs

All equipment foreseen for the office operations (office furniture, IT equipment and software, V-SAT, generators) will be procured by the Contracting Authority/beneficiary country through specific financial commitments.  Provision is made under the present contract for minor improvements of offices such as up-grading security features, painting.
Cars will be procured by the contracting Authority/beneficiary country for the entire programme through a specific financial commitment. However, provision is made under the present contract for renting cars for covering delays of delivering, if any. 

Operational costs, including stationary, consumables, the cost of communication, utilities for project purposes shall be covered by the service contract. This item includes the cost of editing, printing, reproducing, dispatching all documents/reports required under section 4.2 and 6.5 of these Terms of Reference.

6.5. Reporting requirements

In addition to any reports required under section 4.2 of these Terms of Reference, the consultant shall prepare three  types of reports:

· Every quarter, the consultant shall prepare a progress report on the execution of the contract with a maximum length of 10 pages, excluded annexes. This report will cover the preceding quarter and give a summary of the execution to date. It will also present the plans for the next quarter. These progress reports must be attached to the corresponding invoice. The fourth quarter report will cover the preceding year and will also present the plans for the next year. The eight quarter report is the final report and will cover the two year period of the contract. 

· The consultant shall prepare report at the end of the assignment of each short-term expert. These reports must cover expert’s activities, findings, and accomplishments during the assignment, and recommendations. 

· The imprest administrator and the imprest accounting officer must draw up and submit an interim implementation report and a comprehensive final implementation report for each programme estimates as defined under section 4.3 of the practical guide to management of direct labour operations and programme estimates financed under the 9th EDF.

An electronic version and three hard copies of the reports must be submitted by the consultant to the Contracting Authority with two copies to the Head of Delegation. 

7. MONITORING AND EVALUATION

7.1. Definition of indicators

Indicators, for the overall objective include (i) reduction of water related diseases and (ii) increased proportion of poor households with access to water and sanitation services. Indicators related to the programme purpose include (i) increased proportion of the population in the six focal states with access to improved water and sanitation services and having improved hygiene practices (ii) reduction in the distance to improved water source, and (iii) time saving for fetching water. 

For the Results, indicators have been identified (see logframe) for measuring (i) improved governance at federal level (ii) improved water governance at state level (iii) improved service delivery in urban areas (iv) improved service delivery in rural areas and small towns. These indicators will serve as a starting point for the development of additional and more specific indicators. 

The revised Core Welfare Indicators Questionnaire’s water related indicators should also inform the performance of the programme.
7.2. Special requirements 

An external evaluation shall start 18 months after the commencement of the programme. This evaluation will inform about changes, which may include the possibility to reduce or even stop activities in specific State(s) during the second 24-month implementation period. This mid-term review will also assess if significant changes are necessary, concerning possible adjustment in the project structure and implementation mechanisms.

Article 3.5 of annex II of the Financing Agreement provides “the NAO and the Commission may foresee the possibility of switching support from the existing focal states (if these fail to adopt SEEDS and do not meet minimum conditions) to non-focal states scoring well on the SEEDS benchmarks, insofar as this is practical at the stage of project implementation at which the issue arises, and after a previous identification/instruction phase regarding the water sector in these non focal states.”  

8. ANNEXES

Annex 1 - Medium Term Expenditure Framework - ToRs

Annex 2 - Logical framework

ANNEX 1 - MEDIUM TERM EXPENDITURE FRAMEWORK - ToRs

The programme through this activity will work, for the water sector, towards a position where:

· The government takes a strong leadership role in the design and implementation 

· Development agencies and implementers work as a group rather than individually

· Aid to water sector becomes more effective and is recognised as such

The purpose is to establish at federal level a sectoral MTEF as a primary decision-making tool for linking government policy objectives with the budgetary resource allocations.

The rationale will be four-fold:

· To create a multi-year framework (3 or 5 years) for planning which allows resource allocation to be matched to sector policy objectives

· To target public spending explicitly towards agreed outputs and policy outcomes  rather than just inputs

· To permit spending plans for the sector to be made on an integrated basis, in which capital and recurrent expenditures are considered together

· To permit a comprehensive view of all available resources and all planned spending (internally and externally funded) so that duplications and inconsistencies are avoided.

To be endorsed at senior political level, the MTEF must have three minimum characteristics:

· It must be comprehensive, in the sense of including all sources of financing to the sector in all proposed spending

· It must be realistic so that projections of financing are not over-estimated and projections of costs are not under-estimated

· It must be clear about how resources will be utilised and what are the desired results to be monitored, meaning that it must derive from a clear action plan

The consultant will deliver the following outputs:

· MTEF fully institutionalised at federal level in project cycle management for the water sector including administrative and financial guidelines agreed between stakeholders for the implementation of the cost-sharing formula

· Capacity for sector strategy formulation and medium term expenditure planning created and strengthened in federal water institutions 

· Role of the MTEF as strategic tool for delivering water and sanitation objectives better understood by all relevant stakeholders (including elected officials and Civil Society) 
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