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Briefing note: International Donor Group on Civil Society, The Hague, November 26-27 2018.

A summary of the Irish Embassy in Ethiopia’s contribution and engagement with Civil Society Space and legislation in Ethiopia 2009-2018[footnoteRef:1]. [1:  CSSP: while IA was the Lead Donor, this was a multi-donor programme which included Sweden, The Netherlands, DfID, Canada and Norway (Canada and Netherlands are no longer in CSSP 2. Denmark exited the programme in 2013); ESAP is also a multi-donor programme including the EU, DfiD, Sweden, Austria and the WB. CSSG was co-chaired with DfId. The CSSWG included the EU and USAID. The AF and TECS were managed as DAG CSSG initiatives although not funded by all donors. The Charities and Societies Forum was largely funded by IA from 2017 until currently (until CSSP2 is fully up and running). Except for the AF and the work of the Forum (which was managed by CSOs themselves), all of these programmes were managed by externally recruited international Management Agents.] 


Ethiopia’s legislation and directives which instruct the environment for Civil Society Organisations became operative in 2009 and were widely seen as some of the most restrictive then present in the world.   Drafted following the 2005 elections which had seen opposition parties achieve unanticipated support, the Government took the view that CSOs had, with international funding, potentially acted to influence the election or sided with opposition political parties.  

Whilst the period before the proclamation was problematic for CSOs in that the absence of clear guidance resulted in arbitrary treatment, the period following the CSP’s activation saw systematic regulation of the sector, dictating the areas within which CSOs in receipt of national or international resources could operate.  CSOs were expected to principally serve as public service gap fillers to complement Government systems and were restricted from working (with foreign funding) in areas pertaining to rights (particularly civil and political rights), criticism of government policies, practices and standards etc.

The CSP also pushed for greater efficiencies within the CSO sector, requiring that goods and services should absorb at least 70% of all a CSO’s expenditure, and administration (including all salaries, transport, assets, recurrent costs etc.) would not be greater than 30%.  Efforts to increase efficiency and remove agencies from the sector which were not bringing benefits in line with their purported mandates etc. were to be welcomed, but the excessively strict and often arbitrary interpretation of these directives resulted in an extremely difficult environment for CSOs and the closure of many.

The CSP was part of a trio of laws which followed the 2005 elections and were seen as structural efforts to limit civil opposition to the dominant party, the EPRDF.  The CSP was accompanied by the Anti-Terrorist Proclamation and Media Law, all of which are now under review by request of PM Abiy, who took power promising many reforms in April 2018. 

Supporting Civil Society has been a key focus of Irish Aid’s programming both before and after the passing of the CSP.  Following the CSP’s implementation, Irish Aid contributed to:

(i) the expansion of space for civil society and 
(ii) support capacity building and enhancing the contribution of civil society in Ethiopia. 

These activities are broadly split into:
1. Engagement in multi-partner forums focused on widening CS space
1. Direct support to CS partners engaged in national level advocacy on the CSP

Summary of Outcomes 

1. Engagement in multi-partner forums focused on widening CS space

· Co-Chairing the Donor Assistance Group’s (DAG) Civil Society Sub-Group (the CSSG) – a donor group focused on support to Civil Society.  IA volunteered to co-chair the group at the time the Proclamation was enacted, coordinating donor reactions and messaging, through the DAG, on the same to Government. 
· IA was an active member of the national level Civil Society Sector Working Group (CSSWG) - which included CSOs; the Government’s CSO oversight institution, the Charities and Societies Agency (ChSA); the Ministry of Federal Affairs, sector ministries and development partners. The Government counterparts stopped convening the CSSWG in mid-2014.  Despite commitments from the Government to the EU’s Special Representative for Human Rights to restart the CSSWG in 2016, it remains moribund.
· Irish Aid volunteered to lead the multi-donor Civil Society Support Programme (CSSP I) for 6 years (sole contributor of new funds into a one year extension phase during 2016-2017). The CSSP was a lifeline to over 500 CSOs, through 772 grants as well as capacity building at a time when Civil Society was suffering a collapse in funding routes following the imposition of the CSP.  CSSP supported CSOs in all nine regions of Ethiopia.

IA is also signed up to support CSSPII from 2019-2021.  CSSP support focusses on building and maintaining civil society-Government partnerships and dialogue in a number of areas: challenges faced by civil society due to the Proclamation and its Directives; facilitating dialogue and discussion between civil society and the ChSA; reaching out to other Govt Offices other than the ChSA to explore partnerships: with the Growth and Transformation Plan (GTP), National Planning Commission and MoFEC (to facilitate civil society input into GTP design and review), strengthening partnership with the Ministry of Federal and Pastoralist Affairs (to which the ChSA officially reports), and more recently with the Prime Minister’s Office and the Office of the Federal Attorney General to facilitate legislative reform of the Proclamation and to facilitate a dialogue platform with the PM.

1. Direct support to CSOs and programmes supporting CSOs undertake poverty reduction work, but also those working directly on the reform of the CSP

· Providing financial and technical support to an ‘Adaptation Facility-AF’ (helping civil society to ‘adapt’ once the Proclamation was passed by Parliament). The AF was implemented from 2009-2012. Through the AF, 99 CSOs received grants to improve organizational capacity, with 236 of their employees trained in strategic planning and resource mobilization.
· IA also supports the multi-donor Ethiopia Social Accountability Programme (ESAP) since 2007.  ESAP allows community members and local government work together to increase citizens’ participation, increase the quality and accountability around the provision of public services.  It is entirely facilitated by civil society organizations in 223 districts. ESAP also serves as a platform for dialogue with Government (MoFEC, M of Civil Service, ChSA) on the role and contribution of civil society.  IA, along with the EU and UK, has been a firm advocate that CSOs delivering ESAP should reflect the variety of CSOs in Ethiopia and not just those determined under the CSP to be authorised to work on rights issue.  IA with others donors led a proposal in mid-2018 to ensure that such space remained open in the ESAP III programme in 2019.  This succeeded in gaining agreement from the contributing donors and the Ministry of Finance and Economic Cooperation to retain the variety of CSOs present in the preceding phase and not agreeing to expansion into new areas if the continuation of a variety of CSOs was not agreed.  Practically, this was to buy time for the observed reform processes to run with the expectation that barriers to CSO engagement on ESAP issues would diminish over ESAP III’s first year.
· Providing financial and technical support to the ‘Tracking Trends in Ethiopian Civil Society-TECS’: TECS tracked the impact and implications of the Proclamation and some of its Directives on the sector and on partnerships, supported research and policy briefs on developments in the civil society sector to inform dialogue on the operating environment; facilitated exposure visits with the Charities and Societies Agency to see the impact of civil society projects. TECS provided information and analysis for four years delivering research studies. Although attribution is difficult, it is believed that TECS influenced amendments to the application of the 30-70 Directive. It also influenced the introduction of a cost-recovery Directive. TECS was supported from 2011-2014.

· Supporting the Ethiopian Charities and Societies Forum/ECSF (through the CSSP initially for the period 2012-2016 and bilaterally from 2017 to date).  The ECSF secured a special unusual mandate to represent CSOs and their networks to the ChSA and Government.  ECSF were viewed with a degree of suspicion by some donors and CSOs alike as they were seen to be a creation of the Charities and Society’s Agency itself and so a distraction or co-opted structure.  The ECSF was criticized without being resourced.  IA cautiously supported the ECSF and continues to engage the ECSF in strategic discussion on how they can better advance Civil Society’s issues, including advocacy on the CSP.  This approach helped through allowing IA to better understand the pressures the ECSF itself faced from both its CS constituents and Government.  They took on some and rejected other approaches recommended by IA.  This approach, we believe, helped the ECSF improve its representativeness and sharpen its advocacy points-and, lately, also helped it secure funding or commitments from other donors.  As political reform agendas began widening in 2017, ECSF were then better positioned to advance CSP advocacy points. It facilitated country-wide consultations with over 2000 CSOs on the new CSO law drafts.
· Under the initial reforms initiated by PM Hailemariam in 2017, the ECSF were requested to serve as a conduit of CS observations on the Charities and Societies Proclamation.  Irish Aid supported the ECSF financially and technically in their work to consult and convey CSO priorities for reform of the CSP to a PM appointed Council.  
· Following the change of PMs in April 2018 the process was stepped up.  The Auditor General’s office was instructed to review the CSP, Anti-Terrorist Proclamation and Media Laws and Statutory BAR. Other additional themes are also being introduced for review: status of Democratic Institutions and review of the Judiciary.  Irish Aid remains the main bi-lateral support the ECSF had in their ongoing work of both channelling CSO input to the CSP review team as well as facilitate public and CSO consultations in the review process. Until CSSP2 is able to fully fund the ECSF, IA plans to continue this support. 

Detailed summary of Irish Aid partners’ contributions to the progress in reviewing Civil Society’s Legal Environment in Ethiopia 2011-2018

· There has been some success in arguing for modifications to the Directives of the Proclamation, particularly the 30% admin-70% goods and services Directive. Nine areas in this Directive have been amended by the Charities and Societies Agency. This was made possible by IA and others supporting evidence based research and through low-key diplomacy. These revisions were possible due to consultations and evidence organized by TECS and the ECSF over the period 2012-2016. The very first activity of the ECSF (through the CSSP I) was to communicate the details and implications of the CSP in order to raise awareness as to how CSOs could be compliant and so avoid penalisation, but also to empower civil society groups to conduct effective advocacy for reform.
· A list of revisions to 40 articles in the Proclamation and Directives were compiled and submitted to Government in 2017 by the ECSF under IA support. This work has advanced now and is serving as an input into the work of a National Law and Justice Advisory Council (LJAAC) under the Office of the Federal Auditors General mentioned above. 
· The National Justice and Legal Advisory Council with its 13 members was set up in late June, early July 2018 and has several ‘reform working groups’, one of which focusses on the Charities and Societies Proclamation. CSSP2 has also provided financial support to the Forum.
· The role of the Council is to identify challenges of democratic institutions, support ongoing reform and make recommendations to the Office of the Attorney General and to Government in general on law and justice reforms. 
· The support IA provides through the ECSF helped the CSO reform working group: conduct public consultations with civil society and  other stakeholders (CSOs, sector Ministries and bureaus, international development partners) and to seek inputs for the review, develop a code of conduct for the working group itself, support synthesis of research and analysis done so far on the Proclamation (i.e. AF, TECS and others), review the Proclamation against the Constitution, regional and international laws and principles and, once the review is completed and the Proclamation is re-drafted, support dialogue with the Centre for Democracy, Civil Society and Political parties under the Prime Minister’s Office. 
· The revisions and proposals are expected to be tabled to the Council of Ministers, PM’s Office and then to Parliament in November/December 2018. 
· The ECSF was supported by IA to organize consultations supporting the work of the CSO reform working group. The plan is to continue facilitating consultations with CSOs during August and September. The working group has held three consultations on the development of new Civil Society legislation which have received extensive media coverage.
· The ECSF also facilitated the attendance to an inaugural reception with the PM after he was appointed. The ECSF was responsible for coordinating CSO invitees.  IA believes this was only possible as IA was the sole donor maintaining the ECSF in action throughout late 2017 into 2018 to engage with the former PM’s CSP review group, allowing the ECSF to retain profile and its members and placing them in a position where the incoming PM in April was able to see a significant and valid CS process to improve the sector’s performance and function.
· Prior to the recent formal review of the Proclamation under the Council, the ECSF had also facilitated meetings with the former PM and with the FDRE President to discuss the Proclamation and its challenges. An analysis of 40 provisions in the Proclamation was conducted with ensuing recommendations submitted to the former PM in Oct/Nov 2017. The document is also robustly informing the work of the Council.  Members of the Council’s sub-groups include prominent individuals who are/were current CSO partners of IA and other donors: the Human Rights Council, Ethiopian Lawyers’ Association, Ethiopian Women Lawyers’ Association, members of the ECSF etc.
· The lawyers, including prominent Human Rights lawyers, writing the new legislation briefed Donor Partners (the DAG Governance Technical Working Group) on their progress at the Irish Embassy on August 23rd and referred to the ECSF consolidated recommendations on the CSP as a key input informing the new draft.
End.
